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SHERWOOD ET AL. v. GOL>MAN.

Writ (if summons-Indorscrnent of plain$iff's
residcnce-!rregularity.

The words: IlThis writ was issued by E. F.,
of -, solicitor for the said plaintiff, who
resides at -," in Form 1 O. J. A. mean
that the plaintiff's own residence is to be en-
dorsed on the writ of surumons, and a writ
without such indorsement is irregular.

Small, for defendant.
Baird, for plaintiffs.
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able against him. No report had been made,
and the other parties nad nlot altered their
position in. any way by reason of the admis.
sions.

HeMd, that so rigid a rruIe as that a party
should never be allowed to withdraw admis-
sion~s could net be laid down; ead G. MoB.
was aliowed ta attack the items admitted, they
te be regarded as Priina facie correct, and the
onus of displacing themn to be upon G. MeB.

S. H. Blake, Q.C., for G. McB.
Hoyles, for the plaintiff.
D. W. Saunders, for the defendant, D. McB.

Wilson, C.J.] ESePteml1er 24.

REt WOLT2Z V. 13LA}KELEY.

Prohibition- Div..ý, » Cour- Order for itt.
prisosnent-Division Court clerk.

Held, that i an order made by a Division
Court judge upon jutiq-.lnt summons for
payrnent of the jiidgum., within a cer-
tain time, a clause directing that the judg-
meut debtor should be iusprisoned unless he
î>aid the debt withiu the tirne limited was be-
youd the jurisdictiou of the judge; and pro-
bibitiou was ordered as tu that part of the
order.

Semble, the defenidaut should have called
upon the cierk of the Division Court to, show
cause agaiust the issuiug of any order of iim.
prisonment, as he was the person atone ta act
tipou the order of iruprisonruent already made.

Reeve, Q.C., for the motiou,
A4yieswvort h. conitra.

<'i

34.9

[September ig.

THE BANK Orz B. N. A. v. THE WESTERIN
AssURANCE CO.

Discovery of fresh evidence-Opeiitg publication
-Powers of/trial judge.

At the trial, june 25th, 1884, Proudfoot, J.
(7 O. R. 166), found that the plaintiffs were nlot
entitled to recover a sumn of £i,5oo ste.rling
from. the defendauts.

Held, that PRVIurDFooT, J., now sitting as a
single judge in court, had power to entertain
a motion ta open up the judgment and to put
in further evidence, and for a new trial, upon
the discevery hy the plaintifsé of fresh evi.

idence as to Cie £,o or in the alternative
for leave ta bring a new action for the £x,5oo.

Syftod v. De Blaquiere, io P. R. ii, followed.
S. H. Blake, 9,.C., for the plaintiffs.
McCarthy, Q.C., and A. R. Creelman, for the

defend an ts.

Mi- Dalton, Q.Cj [October i.

GiLmoRr v. TOWNSHIP' OF OXFORD PT Ai.,

JWrit of îuyi;n.ots-Indorsecmet-Clain-Bule 5
0. 7. A.

The writ of sunimous was issued agaiust
three defendants-A, B and C.

The endorsement was that the plaintiff
clainied to have declared void a deed from A
ta B, aud a deed from B ta A. C was not
mentioued at aIl in the endorsement, nor did it
appear in any way upon the writ what the
plaintiff claimed against him.

Upon motion ta set aside the copy and
service upon C,

Held, that the eudorsement was sufficieut
under Rule 5 O. J. A., and the motion was
refused with costs,

H. 7. Scott, Q.C., for the motion.
Caswoli, contra.

NADIAN CASS.

Prondfoot, .]

.Mr, D>alton, Q.C.J [Septemnber 28.


