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Gaît, J.]
VACATION COURT.

[March 25.TURLEY v. BENEDICT.

Lease-Estate for i/e-Condtions.

Under an indenture made in pursuance of the

Act to facilitate the leasing of lands and

tenements, between A. B. of the first'part, and

D. B. and L. B., his wife, of the second part,

it was witnessed that the party of the firs t par

agrees to lease to the parties of the second part

certain land described; "lto have and to hold

during their natural life ail the privileges and

ftPPurtenances of the above mentioned land,
With the exception of the hop yard, &c." IIAnd
the party of the second part is to have, hold,

Work, and enjoy during his natural life, or

hems, while they have their natural reasoning
faciuIties, and in their right minds; and should
the party of the second part, either, or both of

them, be deprived of reasoning faculties or in-

capable of manual, labor, they are to have their

support in a comfortable and respectable man-

fier while they shall live, from the party of the

first part. Should the party of the second part

be incapable of taking charge of the place in

hi. after years, as it should be done by good

husbandry, then the party of the first ' part

goveru the above mentioned lands as seems
best fo him. The party of the second part,

should he require it, shahl have the first privi-

lege of dressing and packing his hops,should he

have any to dry, at a reasonable price, after the

expiration of Podsfellow'slease; with this ex.

ception of the Party of the first part, the party

Of the second part is to have peaceable anc

quiet enjoyment." At the trial the jury founc
that after the lease D. B. did not cease to pos

mess hi. reasoning faculties, &c., but that h,

did become incapable of manual labor, ang

was incapable'of taking care of the place as il

should be done by good husbandry.
1Held, that under the indenture a freeholi

etate for life was conveyed ; and that such es

tate was neyer defeated, for that the finding c

the. jury disposed of the contingency of th

habenduni, which was strictly a limitatior

an~d as to the other provisions of the lease, the

could flot be deemned to be conditions on tl
happening of which the estate became fo:

forféited.
Clute, for the plaintiff.
G. D. Dickson, for the defendant.
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EQUITABLE LIFE ASSURANCE SOCIETY V.
WRIGHT.

Principal and Surety.

Heid, by GALT J., that the discharge or me-
lease by the creditor of one co-surety operates

as a discharge of the other co-surety or co-

sureties, even although they may be bound by
different instruments.

Clernent, for the plaintiff.
Hall,. for the defendant.

CHANCERY.

Spragge, C.] [March 12.

OUSTEN v. GRAND TRUNK RAILWAY CO.

Raiway Co.-Payment for lands taken for

road-Peding--Parties--Demurrer.

An "4action for nioney had and received will

lie wherever a certain arnount of money belong-

ing to one person has improperly corne into the

hands of another." Therefore, where a Railway

Company paid to the execu tors of a tenant for,

life the sum payable for the fée simple of lands

taken by the Company for the purposes of theim

road, and subseqqertly the remainderman filed

a bill agrainst the Company and the representa-

tives of the tenant for life seeking toobtain pay-

ment from, the Company of the proportion of pur-

chase money payable to the remainderman.
Heid, that the executors were properly made

parties with a view to the Company obtaining
relief over against them, in the event of the

Company being compelled to make good the

money i n the firit instance, and a demurrer by
tthe executors for misjoinder of parties was over-

ruled with costs, as the bill allegred al facts

necessary to entitle the plaintiff to a direct de.

cree against them, although the bill was not
bfframed with a view to a direct remedy against

e the executors ;frI the payment being made by

the Company to the executors of the dlaims of
y money, to a proportion of which the plaintiffs

lewere entitled; and the payment being made

money had and received by the executors to the

use of the plaintiffs."
Mactennan, Q. C., for plaintiff.
Mass, for defendants.
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