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**I think the notice wus invalid under the Aect. Idu‘,
not enter inte un academic discussion nsto whetherit’
was null and void. I think all that I am required to do
is to determine whether it was a valid orinvalid notice,
and I =ay it was invalid, and my reason for thus deciding
is that no grounds are stated by them why the man's
name should be removed. and thus it is invalid under the -
Act. So far as the rest of the appeal is presented for my

consideration, I am of opinion that under the 33rd section |
my power is confined to the action of the revising officer :

with the list ; that is to say, asto the proper admission of -
names or exclusion of them, being as to something whieh
is or should be iu the list or which ought not to be in it,
It is nog said that there iz an appeal to the county judge ,
as to the proceedings of'the revisingofticer which would be -
a comprehensive term such as is used in section %6, T,
congider that I have no authority to interfere with the
action of the revising officer in amending or adjourning .
the court to a future time. Whatever may be the im-
portance of my ruling as to the question whether the no- ¢
tice in question is Insufficient_or invalid and null and
void, as I um pressed to decide,Ido so, andrule ns 1 have |
said,that it is invalid under the Act.and sotar the appeal
is sustained, but in respeet to my authority to interfere
with the revising otficer’s power to order amendmaent oy
to adjourn the court I do net entertain the appeal.”

Now. Mr. Npeaker. the revising otticer. upon that

notice, but after this decision he refused to pro-
ceel.

the Court of Queen’s Bench. An application was

there made for a writ of mandamus to compel the :
uot be a matter of appeal.
corat all events it has not been pretended - that
that the notice was.
“that they were inany senscqualified by law to vote.

revising ofticer to proceed and to discharge his
uty, which writ was granted.  The decision of
the whole court was this:
sufticient : they dissented from the view taken by

the county judge @ they held = not gqualified ™ was |
Fvery one of these persons’
“detinite, and that contention the Court of Appeals

i suflicient notice.
were on the voters” lists for some qualification or
other, and certainly
quiditied in the charieter in which they were entered
on the list.

decision.
the County Cowrt judge were coram von judiee, and
so these proceedings being nugatory were set aside.
The revising officer acting upon the decision of the
Court of Queen’s Bench, proceeded to adjudicate
upon these names, and 228 of them, all the names
that are in coutroversy, were struck off the voters’
lists.  That wasthe decision, although they ave sub-
sequently printed onthelist.  There cian be no dis-
pute whatever that the decisionwasthat they should
be struck off.  Now, there was an appeal from that
decision of the Courtof Queen’s Bench to the Court |
of Appeals; and the Court of Appeals held that as |
the revising ofticer had acted upon the writ and
cheyed the command of the court, that there was !
nothing before the court to decide, and that they !
were not called upon to say whether the Court of ;
Queen’s Bench had the power to order the revising |
officer to proceed or not. He had acted; he i
could not recall what he had done, he could not
undo what he had done, and the validity of his |
act would not at all be affected by the question |
whether the Court of Queen’'s Bench possessed
this power, or whether it did not. But the Courtof |
Appeals held the notice was sufticient,  And so the |

*not qualified ™ meane not |
L erronenus view,
The Conrt of Queen’s Benceh therefore .
held in the fivst place that the notice was sutlicient,
and in the second plwce that no appeal is given hy -
the Act tothecounty judgefrom therevising ofticer’s |
Thervefore, that the procecdings before
six this:
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watter  stood.  Now, Nir, in  the tirst place,
when the application was made to the Court
of Queen’s Bench and the revising officer pro-
ceeded with the work of rvevising the list, an
appeal was had : an application was made in the

- meantime to the county judge to consider by way

of appeal the decision of the vevising ofhicer in
reference to these names. The county judge said :
I will not adjudicite upon the matter at present, 1

- will postpone the consideration of the subject until

there is a decision by the Court of Appeals. There
was i decision by the Court of Appeals, and then

fan appeal was had from the decision of the Court

of Appeals to the Supreme Court of Canada. and
when the sccond application was made the County

~Court said : T will not adjudicate until there is o

decision by the Supreme Court, and so there has

theen uo time and no place tixed to this day for
the consideration of these appeals.

I wish to call

“the attention of the House. in the tirst place, to
- this matter.
s provisions of the Act. that it is only when a question
ruling of the county judge, refused to proceed. |
He had adjourned his court to a future day awd:
he haid given the parties leave to amend  their!
i to the County Cowrt judge.
The County Cowrt judge himself admits
that he had not the power to deal with this gues-
tion of procedure. that he had no wuthority under
the Act to express ai opinion on the subject or to |
adjudicate on it and the subject was taken hefore :

It scems to me. from looking at the

of merit is involved. a question of the right of the
party asa voter to be ou the voters” lists, that there
is an appeal from the decision of the revisingotticer
On amere matter of
procedure-- since the revising oflicer is not hound
to conform to the ordimury rules of a court of
justice, but is given a greater Iatitude to enable
him to make his proceedings effective, in view of
the absence of knowledge of the law by the voters

~-that in that matter he is acting in accordance

with his discretion. awd a matter of diseretion can-
It is not pretended—-

these persons had any right to he on the list, or

That was not the contention ; the contention was
that the notice to strike off hadd not been sufticiently

and the Court of Queen’s Bench hoth held was an
The revising otlicer proceeded @
he heard the evidence so fur as there was evidence
to submit, and the names of these persons were
struck off the roll.  Now, if we look at section 64
which provides for a recount under certain circum-
stances, wnong other things which ave provided for

“That any person voting at such clection, whose
name was included on any listof voters nsed at such elee-
tion, or whose name was excluded from any such list, and
whose right to have his name so included on the said list,
or the exclusion of whose name from such list, as the case
may be, appeared by such list to be the subject of an

. appeal pending and undecided under the provisions of the
! Eleetoral Franchise Act, and that judgment has heen

rendered on such appeal deciding that such person was
not entitled to have his name so registered upon snid
list. or that the name of such person was properly ex-
cinded therefrom, as the case may be.”

Now, that is one class of persons, that is one ground
upon  which a recount by the County Court
judge may be sought, but T usk the attention of
the House to subsection 2 of this section, which
reads as follows :-

“If any such appeal in_respect of any person whose
name is entered on the poll book as having voted at such
election is not decided before the expiration of the said
four days allowed for the making of an application for a

recount, the time for the making of such au&pligqtion for
recount on the ground of the result of the decision of any

| such appeal shall be extended for and until the expira-

tion of six days after the decision of any such appeal.”
It is not stated that the recount shall be postponed ;



