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XNKCORN v. STEWART.

Discretion of Ezecutors as to Dauçihters of Testator shoring
Estate-Evidence of Exercise--Powers of Surviing Ezector
siarrdedDaughterDeprived of Share-0onmycebySurrving
ýecutorto, Son of Tesalr-Action by Represe nia*irw of Da ugher
zinsi Son for Accounting Based on2 AlIleged Breach of Trust.

ion by the daughter and administratrix of the etate of
a Sanderon, deceased, against the grautee of th~e surxiving
)r of the wîll of Hugh Stewart, the father of 'Matilda
son, for an aceounting and payment over of the share of
Stewart's estate to which Matilda Sanderson was entitled.
ifendant was the son of l{ugh Stewart and the brother of
a. Sanderson.

,actioni was tried. without a jury at Chatham.
~.Kerr and W. G. iKerr, for the plaintiff.,

iL. Lewis, K.C., and Hf. D. Smith, for the defýndatit.

LLY, J., îiu a written judgment, said that Hugli Stewart
iis will iu 1890 and died on the 21st August, 1893; Matilda
-t married George Sanderson in Decembter, 1892, aud died
ember, 1893, when the plaintiff was less thai a miouth o1d.
~e of Ilugh Stewart's will was granted ini January, 1894.

executors, Margaret Stewart, the widow, snd Wilai
-t, who was flot related to the testator. Margaret 'Stewart
April, 1896. Janet Stewart, the yourigest of the testator'sa

n who were named as beneficiaries iu hie will, attained the
21 iu October, 1896. She married in February, 189,7.

>nveyance fromn William Stewart, as surviving exeeutor, to
4fendant, iras made in March, 1897. William Stewart
ni 1917. In Ju1y, 1919, letters of administration of lier
r's estate irere grauted te the plaintiff.
gh Stewart's will directed that after his deceaae hiii iife
have the use aud management of his estate for liersupr

ainteusuce aud for the support, maitnne n dcto
r of hie chilldren, Margaret, Matilda, Janet, and Hu~gli,
lie youngest of them should atalu lier majority, aud upo)n
vent happening the estate should be sco1d by the executore8,
ulter making ail lairful alloirance to the teqtator's iridoir,
Luthorisecl to dispose of the residue among the four nied
mn, four-tenths to Hugli and three-tentba to each of the
ters. There was a proviso that the payments to the daughten.


