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APPELLATE DIVISION.

FIRSiT DivISIONAL COURT. DC.M*U2T1 97

*TAYLOR v. DAVIES.

Ausignments and Preferences-Assignment for Benejit of Cei
tors--Land of Insolvents-Release of Equily ofReipto
by Assignée to Mortgagee-Inspector of Insolvent EsUltce
Fiduciary Position - Trustee - Constructive Tr iote
i4mitations Adt-Applcaton to Constructive TstSecs-'.

2 (a), 5, 32, 47 (2)-Bar Io Action-Release Cmistrued as
A8seflt by Assignee to Retention byj (reditor of his S-c urdi
-Assignments and Preferences Act, R.J{O. 1897 ch. 147,
sec. 20 (4).

Alppeais by the defendants from the judgmnent if LENU, J.
39 ().L.R. 205, 12 O.W.N 83.

The appeal was heard byMEEI!,(.O, ALR,
MAGEE, HO0DGINS, and FERGUSON, JJ.A.

1. F. Hlellrnuth, K.C., -for the îipprllaixds tht' vxccutursý if
Robert Davies.

W. N. TiIley, K.C., and R. H. Parinenteir, for theapelai
CIarkson.

Wallace Nesbitt, K.C., and Christopher C. Robitisoil, for, lie
plaintiff, respondent.

MFEiiEDin, C.J.O., read ajudgment in whiuh liesaid thiai tie
judinent of the trial Judgc was based upon the propositio)n t lat
Robert Davies was an express trustee, or at il events, owing to

*Thim cam, and ail others so marked to bo epotd tht Otaî
Law Report8.

29-13 O.W.it.


