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arbitrators or of a~n adînitted mistake by themin i wad u twn
pensation on an erroncous view as to the. nature of flic cross-
ing by the. appellant railway of the. Whitby Port Peýiry and
Lindsay brandi of the Grand Trunk Raîlway,

I do flot think that, even if what is provided for hvi1wht
agreement is an arbitration, a case has been made. fotr sît
aside the award. lt was argued that what took placut ai îh1'
meeting of the. arbitrators on the. land was iii sailistîîee Ilht' g-i\
ing of evidence by tie respondent and bis Wjift' as Io tht., mat-
ters8 to be deterined, and that the. arbitrators wvt- guilty\ of
legal inisconduct in taking the. evidenee without the'wîw~t~
hein.- sworn, as required by the Arbitration Act,

In m*v opinion, what was said by Laidlaw ond îus Wit't' as>
to the. value or eost to them of the. land, the damage fliat woffld
be donc to, it hy the construction, operation, anld îanuat
of the. railway, and the. efl'eet of the. crossing by tht. i1pilanîl;ii

riayof the braîîeh of the. Grand Trunk Railway. was ilot
at ail in the nature of evîdence in support of th(, r-espondet 'st"
claim, but was rather a stateanent mnade to thit, arîraos
to the. hasis and nature of their clanu. îîo diffetritit from siiieh
a st.atement by counsel acting upon his behialf of the natuire of
the daînm arnd tht. case lie intended to niake he-foreý the, arbiitra.
tors.

Notice of the. meeting of the. arbitraftors hia( e' gvnl
tht.- appellant, and it îs expressiy providedi b\ tht. agrenu.n
lthat 'eîher party shahil have tie right to hiavet onwt. repret.alti
tive, present, if deieat any meeting Of' tilt, valulators, buti
failture of suci represenitative to attend, weier trouigh Iack
or notice or otherwise. shall nul affect the. \vajidiîi' of tht. dt".
cisio. "

Thiert' was, therefore, no împ)roprtity -vîa tht. retspûndet
stating his case. or in the. arbitrators reeiviing bis statemjenit,
notwithstanding the absence of tht. appeMliat or itsrpesta
tives froin, tie meeting.

Nor is the case brougit wîthin the u ioii. as to sittinig
aiidcili anaward on the. grournd of an adîiîh'< iiistaLkt. or tht.
aýrbitrators,, in making their award. ..

[Ilfernceto Meiùlae v. Lemay (1890), 1$s.uR 8 9
Dinni v. Blake (1875), L.R. 10 C'.P. 3,S8, 390. wher, it i, at
thlai -tht., Court wiil not in case o! a niistake send haek thc
awardi wîthout an assurance froin tht. arbitrator 11lîinseif thiat Il.
is oseosof tire mistake and desirt-s Io rt.eifvit"

Thlere is no snch assurance by .Jud(gt. Moranandhe iN


