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takçen to have ratiflcdl the act of lier daughter in havinig
the aumount put to a joint account: and conscqlîently whaOl
ever the eii'ect of the writing of August lStli therc- was a
placing by tlic motlier of tlie money to joint accollnt.

If this did take place it woulii perhaps be liaril to rcsist
the conclusion desircd; but thliarned trial .iudgo des
not find thint wliat is alle gcd did take place in faut. 111e
flnds that the dauglifer " returned to lier niother and tOl(l
lier thint either of tliem could draw it and that the niother
waus suiiisfied." As i-ny learned brother did niot specificaliy
fiiid tbuit what is aileged as taking place about a joint au-
enount, 1 have thouglit it well to sec Mr. Justice Kelly in the
niatter, and lie informs mie tliat lie did not believe the state-
ments of Mrs. IDunkley first above referred to.

We are therefore to take the tacts as Iound lîy tlie
learned trial Judge (on tliis point) as the only tacts in tire
case, and ail question of ratification is consequentiy re-
inoved.

Much of the argument addressed to us on heiuif of thie
appellant was bascd uponi the proposition that the b)alk w; uS
a trustee. But since thu caise, of Iley v. il /i 2 i.là. C. :"6,
flie re1lutionship of buinker anmistuoiner lis uuiforifly
been Iie1l b be not that of trustece and ceslo i quie 1rust but
flint of dlîor ami cred itor. Tiare is iiotliign cr-i
thie po)Osiion of bainkr hoî liQel is the use of iooc\ tior is
blîcre untliu et ruse or re,(,oidîlte iii bis relut ion to bis
depositoi' lie is ai ordiuur *v (ieid4i.

T1'le 1)iîk iii t liî case look\Ms kýeunn's nioney on fthc
imlpliell azgreeliielt fi> returti liat lu lier or bier îîersonal
reiirescuitatives xî'ien caiied on so to do. They.~ bave paid
it to anotiier they innst justify their action.

1 oi of opinion tiiot the document of August lStli,
1911, lias a plain îoeaning-tliat it is a direction to tlic
bank to place the custonîer's money in such a condition as
that Esther Dnnkley ean draw if and tliat only. There is
no gift of tlie uaoney to the daugliter: if tlint lîad been the
case flîcre would have been no necessitv' of diroetîng an
arrangement that slie iniglt draw. There is no authority
to place the money in a joint aceounit in sucli a way t hat tlie
Survivor.should have ail. No objection could be taken to
the opening of an account protected in sucli a way that


