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"As tenants in common are twfo Or mnore Persons who

hiold possepssiojn of anv subject Of property by several an~d

ditnttit1e»ý, the wvord "jointlY" can find no place in

deciigan -l~ato to he lield by them."l See, also, Davis

. mt.4 larinlgtofl (Dell), 68.

Ei foutr unilte whieh are the req-nsîtes of joint ten-

ani v ail here ext
T ihe ju;dgnuint.j1 therefre, will bc that. on the true Conl-

Ftriietion of t1- -i'11, MataS. and J011n W. Cam-Pbell

berainw joi tenants, aund that lie is now solely entitled by

('051 t il parties ont of the estate.

Counel efercdalso to the f oliow îng authorities: Ency.

of Law'. of England. Nol. 7, p. 513; Jarmai, 6th ed., 1783,

et seq.; Rle Gant Uc. 13 0. L. R1. 299; Wharton, ltli ed., 392;

Keiv v. Iouse (16S5), 1 Ver., 353; Arn. & Eng, Ency., 2nd

ed., vol. 17, 658; Richardsonl v. Rîchardsofl, 14 Sirn. 526.

IO.MR. JI-STICF SI'TIELAYD. N0VEMBElI 4TH. 1912.

BAECIILER v. BAECIILEII.

4 0. W. N.ý 226.

Fxector* qnd AdtîtinjstotV8-ilotion under C. R. 938, and Trustes

Act 1 Geo. V., r. 26. s. 7,5-Deduet Debt fromn Levacv-Im-

proper Motion under Rule.

Motion by the defendlnnts, the executors of the late Xavier

Bapeldber. under Con. itule 13,and the Trustee Act. 1 Geo. V.. c. 26,

s. 75. for an order anthiiziing thein to deduet from a legacy of

$1.0l00,l) sued for in this action, the sum of $7-54.13), claimed te he due

011d owiug thie'e-tate by the estate of the, Iegnteo. Plaintiff, admin-

istratrix of the legatee, disputed tlîat any sut Was due as claimed

by bis esate.
SUTHFRLAND, J., hcd, that the motion was an improper one

under the Rtule, and enlarged saume untîl trial.

Costs of motion to be in discretion of trial Judge.

Re Ralu,' 251 0. L. R. 112. and
Re Turner. 22 0. W. R . 543, referred to.

,T. P. Montgomery, for the defendants' motion.

C. Garrow, for the plaintiff.

J. P1. Meredith, for the infants.

IloN. Mn. Ti-STICE ýSTuETRLAN):-XaviCr Baechler, the

eider, by his last will, dated Fehri-ary lst, 1906, bequeathed

to his son Xavier Bachier, the vou-nger, the Sum, of $1,000.

The latter dieri on the 27th September, 1906, and the


