
principal, And it is only on such a representation that
Mulirphy would ho hable on his implicif warranitv as agurnt.
[Re ference to Beatty v. Lord Ebury, L. E- 7 Ch. 800.

There was no uisrepresentation in1 point of The(t as Io
agencyv. The offer was for a sale of tho boso hy Muirphy
when Bentley kçnew he had only a part it(rest thwein.
Murphiy assuined thaï; Craig wouldl hostifo with) the pro-
posed s-ale, but there was no repre(senitaitioni thiat h woufld get
ini Craig's interest.

Aýs Murphy wou]d not transferi lii, shiares> ç\ithout a mort~-
gage on the vessel or promissory- notes wichj he eould dis-
eount, the clofendants are entitled( to rec-over such-I daînages as
the.y inay ho able to she-w on a reference.

Before accepting a referonce the plinitifsý hie botter con-
sidler whiat their position wouldl have been if thiey hiad bcm
ithe aigosof Murphy's intierest and the owesof' a nIoietyv
ini the vessel.

If Craig was in possession of the vessel, bis authorit *v ove-fr
hier would be supremo. Where a vessel is; ownedl ini inoieties,
thec ownPr who is in possession seoins for ail practical puir-
poses to have the power of the inajorityv, wille thie righit of his
co-owiier seenis to ho restricted to those of a minorit y:Abot
i4thecd., p. 120. Ho inight rofuse to emphoy the v-esSel in anlyvenituro whieh the new owners of Murph ' s m iety ight dTe-
sire to use ber in. Ho might ho unwillîig to runi thie risk of
heconiing bound as a partner for supplies for the eslwhivih
lie would ho if lie consented to the vessel goingr intoepoy
nient. For the position of the parties is altered whien the
owners determine to exercise the right of uising hier-thie part
owners of a slip becoming partuers in respect of the voYage,
its expenses and profits: Abbott, l4th ed., p. 132.

The costs of the reference, will ho at the plainti fs' ri4k ifr
in the resuilt they are entitled only to nominal damages.

1If a referenco is not aecepted, there will be jud(lgmeint for
the plaintifs. for nominal damages, fixed at $20, withi costs on
the Superior Court scale.

LoUNT, J., agreed with the juilginient of MCAOJ.

MEýfREDITL, C.J., dissente, hiolding that the, anthioritv of
-ý)Murphy. to act for his co-derfnanit as weil as for hiniseif in
selling-fthe vessel and ente(ring, into the contraet with plain-
tiffs, and thie subsequent ratification aind adoption 0f the con-
tract, had boén satisfactorily shewn, and that specifie per-
lorxnance should ho deèreed.


