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Moss, C.J.O.:- . .. The company were incor-
porated in ... 1906, undler the Ontario CompaniesA>
wiîth a capital stock of 800,000 shares of the par va!ute of $

cach. and ail have been issue(] and are beld as f ullY paidt lp.
Thcv were issued in the first instance to, the proprietors, of the

mining property in considérationi of the' transfer thereof to,
the company. The propertv consisba of 40 acr-es, areal of

mine. Mining opérations are being carried on, and there are,
no receipts cvcept f rom the sale of ore taken from the mine.
It is admitted that, after deducting working expenses, thiere,

r-eiains a sum of $100,000, and that if the mine is 1îable t

an income tax, that sum ia a reasonable assessment. It is

aLao admitted that dividends have been declayed hased upon

the net receipts ascertained in the manner above statedl.

The company contend that the Ilailway and 'Municipal
Board erroneously held that sum to he IlineooMe derived fron,
the mine," within the meanîng of those words as employ'ed in

sub-'Sec. 3 of sec. 36 of the Assessment Act. T he argument

is that, inasmuch as the ore-the produet of thie mine(--rep-

resents the capital of the company, every withdrawal ia in
f act a return of so m'uch of the capital, and therefore, iuntil

ail the capital has been returncd, there can be ne o e

capable of assessment under sec. 36 (3).

English and Scottish cazmes decided upon the varions; in-

couic Tax Acts from time to time in force in GTreat Britain

shew that the sane argument has heen urgcd againast the 111-

plication of these Acta to somewhat similar instaic-es, 1but,
wîith perbaps oue exception, always with indifferentse
and in Coltness Irou Co. v. Black, 6 App. Cas. 31.5, 1,ora

Blackburn (at p. 336) accepts it as a settled rifle thaýt tlie

constant course, from the statute 413 Eliz. ch. 2dwn r4

was to constrile an annuai ta:x imposed 'on coal mines, quar-

ries, and the like, as being imposed on that w'bîch is produe.(1

from thema. But, in truth, the cases in the English court,
leud littie, if any, assistance.

The question fails te be determined by reference to thle

language of the enactment. So f ar as material, it isý inith
words:-

Il36 (l)-Except lu the case of minerai, lands hereinaftr
provided for, real property shall be assesaed at its actilal
Value.
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