
JANUARY l7TH, 19072.
DIVISIONAL COURT.

DODGE v. SMIITHI.

I'stoppet by Deed-Mines and Minerals--Pos8essoriy Title againri

Patentee - Sub8equent Reas'rvatiofl of Minerals in Graut by

Patentec-EIcCt of-Surfac Posses81Of-Notice-»Vefce.

Appeal by defendants from judgment of LouNT, J., in
action to restraîn defendants from trespassing upon lot 17,
iu the sixth concession of the township of Bedford, in the
eounty of Frontenac, and digging for or removing any min-
erais therefrom. In 1864, the Crown granted the lot to
Edwin Dodge, Dodge registered the deed in 1866, and in
1877, eonveyed to his son EIwin G. Dodge. In 1884,
Eidwin G. Dodge conveyed to Patrick Murphy, by deed
eontaiiïing a clause, saving and excepting ail nines,
minerais, and ores. Murphy made a mortgage for the
balance of the purchase inoney to Dodge, which contained
a clause "savingr and exeepting the mines, whieh said mort-
gagor has no dlaimi to." The plaintiffs dlaim the minerals
under the will of Edwin G. Dodfge. The defendants' title is
derived through Murphy. The trial Judge fon that P.
Murphy had been in possessien for two years prior to the
deed to him front Dodge; that the lot lad been fenced in for
upwards of ten years either by P.. Murphy, or lis brother J.
Murphy who lad been in possession as a squatter for eigifti
years, and who had then left it; that P. Murphy went into
possession as a squatter, and remained there for ten years
before the deed to hlm front Dodge; but that Murphy's con-
duet in dealing with the grantee of the Crown, Dodge, in
receiving the deed from him, and giving him thc mortgage
with the reservations, and in not asserting at any trne a
titie by possession, disentitled him, iow, through lis repre-
'sentatives, to assert it; that the deed and mortgage read to-
gecther operated to cstop himi and them from claiming
titie to the minerais; that when P. Mur-phy sold, lis con-
veyance ani the subsequent conveyances exceptcd the miîn-
crals, and if not estopped against the grantec of thè Crown,
lie and they are estopped against those who had notice
through the registry office, that P. Murphy made no dlaim
to thc minerais.

G. H. Watson, K.C., for appellants.
W. J. McWhinDey and S. B. Woods, -for plaintif s.

Judgment of t.he Oourt, FALCONiBRIDGE, C.J., and

STREET, J., was delivered by STREET, J.-At the date ofthe
conveyance of July lOtI, 1884, fromn Dodge to Murphy, and


