
intended to lie b're'ugltlvdfnat ri 1ýjdîwt
fcCut of 0pea 03(. W.\- Il. b.) tete uren Coulrt

D'*Arcy- Tate, Hamiilton, forplit.

OSLER. J.A.-Thie defendaî't mon-bde and I thOnk
rightly, thet the appeal is one M1i1 cannoithe orought %itH-

eut leave, whih they are unlahtie 14 te mov for at r'it

neither the, Court oif Aipeal ii(,r ilteSpr Court -itting

ài vacation. Tit appeare leo me that 1 bave ne juriactiono

te inakeP nuch an ordler, ori whiIich isý iluch the saîic 111111g),

if I have. tha it is one whichi would be of neo service tei de

fendants and mweu give thni me relief

If defndants eoubd appewal uitheut leave, 1i miglit, unider

sepc. 421, of thle Supreme, Court Act, " allow " fixe appe)tal. .

alliw the security. Thtnlay Ite dlone bli the Court or a

Jgenotwithstand'ilig thlat 11w appoal is not' birouiglit wtithin

thep tilyn. prscilc 1t), se.4 f lihe Aot (as m de)
"Alwac"of thet appea-ýl lias bet-n saidl to, involvte the- grant-

ing of Ceave te appeal, and] that would! ieoî te linevsarl

se where sncb allowancc, is liy a juiri>sdi, ioncopeen te

grànt leave. But, an a ýingbc .1idgi, lIas nu- powe(r iii do thiat

(60 & CI Vict. ch. 2-4, sut. 1 ý(e) . ineither !lia llie powetr t0

".allow" the seeurit v on an1 appexil whic'h witlhtl u is

flot coptaind therefore not yet lýi«(rit. No o r

lias boeen (.onlfrred uipon a single. Judgo, 1hat I c'an finid, t('

extvnd the time! iither for allowing thxe seviurity oir mloving"

for ev te aipeal te One Suiprexuen Court ini sucli a caeas

that, and the, power of thie full C'ourt tif Appeal or of the

Supreine Couirt te grant leave oir to aillowý iflic ape l nder

flie. provisions aliove iiîentinod, dees iiot dreuponl 1t1e

granting I)y a single inigt, of an orde-r te extend the lime

for doing uîther. Th'at Iev o aippeail nay lie granlted

though not applied for uniit after teu t-xltrtîon of Ille t

Iimnited by sec. 40 for b)ringiiug fixe appial eee tn havýe

benduidud in Bank- or B. N, A. v. Wakr 'ul'e' ". C.

Dig. p., 111, and lin Bank of Montiroal v. Dcuers, 29ý s. c. R.

-135. S'-echoev Bairrett V. Le Syndic-at, 33 S. C'. I. 667.

The mxotion must therefore- hie rufusud with co-t-.
MNr. Rosi, asked thitý if 1 found nxysolf unalbl Ilgan i,,

mlot ion I wvouId direct the issue of line judgmlent, of this Court

te lie stayed until hie had an opportmdty of nxoing for ave

te) appea.l. If 1I hav pow-er te (Ie this, wichl I doult, at ail
inerely for any such rolason as this, 1 do, not thlîik I ougit,
te) exercîse it,


