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' ST “TuBsBAY, Sept.*22nd. |
% Yig Honor Mr. Juatice Rameay took: his seat:
‘en the bench at 10 o’clock this morning, and the
charge of libel. on Major Dugas and the 65th
regiment waa proceeded with, - . .
, 0, P. Davidson, Q.C., in opening the casa
-aid that the jury wonid have to consider the
sharge of lrbul bafore the tiourt, which aroseou.
-of an attdck un the 65th Battalion in connecticu
-with ita:despatch to the North-West. It left
-she aiternom of the 2nd of Apriland wa:ac-
~gomnanied by Major Dugas, the Police Magis-
trate of this city. On the 2lat of April thure
:.appeared an_article in the Toronto Morning
News, alleged to be founded oninterviews with
.= Sergeant Nelson of the Royal Grenadrers and
a Dr. White, The learned counsel then pro-
. geeded to read the article in question.
Mr, Macmaster osbgccr.ud v the reading of any
~document not proved.
d His Honor hild that the indictment could be

Mr. Davidson proceeded to say that an srticl-.
had been published containing most frivhtful
.charges ag.iust Msjor Dugag and his comrades;
.of such # character, that, if true, that officer
.and those with bim cught net tn have wora Her
Majesty’s nviform fer o woment.  Libel meant
-the defamation «f  any persun by Writings
or pictures to injure him. Dy statute 1t was
arranged that in such a care a plea of justifica.
tion might have been put in. This had n t
been done, 1n former dsys cases like that be-
fore tbe ceurt rest d almost who\lg with the
judpe. Now.it was diffarent, and the jury
would hsve to jadza as i. the maiter belweer
the Crown und the defendant, - ..

Major Dugas, Judge ot Sewiors and Police
Magistrate, being sworn, said he wasmaj rin
the G5th Battalioa. On the 25th of March last
the 65th Baltalion wns called out to proceed to
the Nurth-West, There shonld be eight com-
pavien ia the rogiment of forty-two men. At
the time of departure there were about 319 men.
The regiment left on the Znd of April by the
Paocific Railway. He identitied the paper put
in his hand 23" a copy of the Toronto Morning
Aews, an iscme containing the libel At the
time (April 21et) that paper was published by
Mr. Sheppaid, according to his own rpoken anu
written statement. .

Tho witness then resd from the deposition of
E. E. Sheppard befors the Magistrate, to prove
the knowledgs of he publication snd hisre-
gpon inility for 5. . .

Major Ilugss, coutinming, said that in the
presence of Mr, Desnoyers the defendant h 4
admitted the sesponsibility of ownership and
distribntinn of the paper, le s\W in the articl-
the words “*before we got tothe gap” The
termy ‘*gap” me nt the in ervals uncompleted
on tho ruilw iy, Ths exticle referred to the 65th
Battahon, Ho considered the term *‘infernal
Freuchisen™ in the ar icle applied to French
Cenadians Ha= copsider~d  that the terms
“holted? w d *“ mutinied,” and -hat “ they kept
others thre- daysin the snow,” applied to the
65th .(cpunent, and that the scurr.llous attacks
wade cu the corps applied, he considered, to
him-ei§ personally.  He cmsidered that ihe
cha gres olleged by Dr. White also applied to

im.

To Mr, Macmaster—He wasa guest at-Mr.
Muod pald’s, at Win ipes, av Mosroe Harbor,
and v s dered thut the article applied to him-
self  He comsilered the charge of stealing
blanketa ot Monroe H.rbor, alleged in the ar.
ticle, upp ied 2o hims M. Mo was more or less
acquainted with the Queen’s Regulati .os.  He
had heard the tenn, ‘men of the batt lion”
used in n senss embracing the otficers. - A gene-
ral ardressing s regiment distinguished betweer,
the viGicers, ana-comuissioa: d ofllcers and men,.
He uuderstoud the termm *men of he 63dh,”
in the o e veferred to the oflicers as well as
the mon, They were specially cbarped with
stealing ' kunives and forks. e was not
aware of any blankets veing dist-ibuted to
the officrs, along the route. No blanket~
wers dusributed at Monroe Harbor ; he consid
ered that tue charge made aganst the men with
referenoe to ' some of the regiment” in Wiuni-
peg app! ed o himsedf, a3 hs was invited out to
houses ; b+ considered the r-m rks of Sergeant
Nelso as to his being disiafected apphed to the
officers ; the te m *“major” in the article he
consid-red appii-d to himself ; he considered
himself the ouly muajor of the 65th at the time
of his depar.ure ; Malor Hughes bad n: ver seut
10 his cesiguation as mejor of the corps, as he
had b-en promated out of tho rauk of major of
the regiwmen? 3 heunderstood the 'erm ¢ French-
roan” applied to bimsell : ho wasa I'rench Ca-
padian ; he considered a French Canadinn t1 by
ene of I ench origin . there wero some French
men from Fraoee o the regiment 3 Sheppar:
acknowledeed that be was the editor aad pro-
prietor of the News

The jadze warned Mr, Macmaster that he
nst be more ca eful in his exam'nation

He (wirnrss) bad o civil action against the
paper f r damages Hu did notgay to Shep
pard th t every men in the regiment woul
bring actions againet the paper. He may have
said wou.l drive the deiendant out ot the
country, o he reg aded him a auisauce, and
nos n person to have w the country, where he
wag endeavo in v to stirup strife,  He may have
used »xpressions to the effect that he though:
‘that the best way to punish bim was by atvack-
toz his pockes. He had expressed his regret
that

DCELLING WAS NOT ALLOWED,

s that ruch men might not be chcked in theis
tendency 1 el nder people. : returoed to
the city from the Nomh-Wost Bek, ant wert
hsck b three wer ks, There Was sreat curios ty
exhibit=] 1t the time, and h» W .3 byt for in.
formatiay. e pame home & ono.  He har
heurd that the defendant had <aid in his depo
fitien betore the magistrate v, ¢ he would inves.
sigats the cuany 8,

Op AMr Macmaster offcring o pst thisin

Haw Houor said the documen; was rather an
agaravation than ~u excuse,

Thy Witursa—He kaew that defendant went
to the Northwest, and offered, through Mr
Macinaater, tu make explanations, but iy wa-
~with rustric oug which were non acceptaly e,

Me, 1) .vidson snid that the conversations
wiich hai 6owe s Blaes on the ndjeel were pri
vate, If e eouncel Lor the ooficce ref reed to
ther, ke woald bave to Lring wes whole before
jury. . .

e Wikn s2— 4 prepositiny to o cargain ex-
tens of r-ractim and apelogy ws ntade, bul it
was made with threats. 1t was said that if the
offer was nol aceented worse things would be
sablof the regiment,  The reason why the cffer
wors natonceerted was becanse of the threat.,
1= unders. cod 21l the offer, madeasin the direc-
tion of weanaioyg the matrer, bus iy was four
months tter the pufication of the scandals.
Hid w2en an avlicle in Le Monde of September
nth, haaded ** Nunquan Retrorsum,” urging the
prosesation of the suit,

s 4t wor raed Lhis last question cut.

To ofr. Davidscu—"The rank of the Brigade
Mzjor (Hughes) was that of Lieut.-Colouel.

Mr, Davidsn—\hen you came back—

His Hooor—This has nuthing to do with the
matler. TTho rase is onenf libel.  Mr, Dugas’
retorn b d nebing {o do with it,

Mer. Mranaate 2 asked (0 put in certain coples
of the News to shwnw abaonen of malico,

The Court ruled that iLis could not be dons.
The mers exjpleuntiva ang retraction would not
prova absence of ualice, The defendant must

o shown to have h2ca innocent of the offence,
His responeibilisy had Leen established by li's
own acknowledeement, -

_ The hbollons articles were then read to the

C. W, Buntieg, of the Toronte AMnil, was
sworn:—Hud lLved dn Toronto about twenty.
five years, and had known the defendant fur
four or fire years a3 the Jditor of the News ;*
witness Ll been counected with the press for
several years;. there was no registration
required for newspapers in Ontario; it was
kaswn in Torontn that Major Dugas was an
officar of the 65th when it went to the North-

eet,- :

To Mr, Kerr—At the. time of the 65th going
to the North-Wast he believed tho nanes of the
officars, were publiched in the.column: of the
Afedl, e did not know whether the peopld-afs

| to -the same. effact, that. the ‘article "referred:to!] - nox ; !
. ljory end' oot for the court, ' A.pewspuper

was s.re that it wabiivallSknown that Mijor
Duogas wass the mejor of the 65th. He un-|
derstood, sud others bad expressed themselves,

the officers and men of the regiment. , ~ ¢
: "Mi‘."‘%‘..s‘ Courneltier, b'ai"gigi_lé'r;_' ‘gave similar’
evidetcs, o e

. Myr. W..Jarvis, journalist: said he aaw. a copy
of the p.p-r in queati.n in his . office. .. 1t . came
from Toronwo, - -~ -~ * ettt

. Mr. W, E, Blumbatt, of:La Pressc, gave
similsr testimony. He saw the article und vr-
dered it :t0 be translated for the psper. He
consid-red it applied to" the .officers of the

[

regiment, P t B

To Mr, Maciraster—No action had been taken
againet.-his paper for - publishing he article.
From tho geners] tone of the article it spplied to
the whole regiment. .-~ -~

This closed the cass for the Crown. -

Mr. Kerr aaid - o verdict could b rendered on
the indictment. There was only.one indictmeut,
‘and it implied guilty knowledge. No evidsrce
had been rrourht forwara.-io that effect. His
Houor bad held in the Tussé' case that gnilty
‘knowledge must be proved R

His Honor said that he had not held thi-,
That was under n spicial rtatute, and he bad
told the j-iry that'it must be especially treated
He had -10ld the jury that if there was 1o guilty

Jknowledge they were so t - find. :

© Mr. Eerrated 37 Vid., sec. 2and 3, to' show
that guilty kréwledge was necessary to couvict,
The dufendnnt was nuder rection 2, whih re-
guired a guilty knowledge. That, he held, had
y:0t been proved, H- citel Odger to establish
the ne-d of such proof., . " : ‘
© _Mp. Davidann objected to ' the grounds taken.
He held that the guilty snowledge of the defen-
dant had been proved by the presence of Lis
peame on the paper and by the cross-exumiuna-
tion by the defendant’s connsel. He h d also
by the acknowledgement iv his affidavi: shown
his responsibi ity.  As & matter of evidence, the
charge had been proved. .

the C urt touk the matter in comsider tiun
and rose for recesy,

. Oun the Cour re-ass-mbling Mr. Justice Raw.
gs¥ overruled the poiat eai-ed by Mr. Kerr.

Sergt. Nelson, the suppn-ed author of thy in-
terview, was examined and stated that
the article was pot is accordance with what
te wae, which was a conversation with
a third person. He had not  vsed
the expressions attuibuted to him., What he
said was with reference to certain rumvers which
had applic.t.on to the 35:h Buttalion and .ot to
the 63th.

Louis Kribbs, of the Nurs, cave testio. ¥ as
to wr ting the articie, which in sowe point; be
said was tuo strongly worded,

Dr, Wkite, whese ** gtory ™ forms pari of 1hs
libel, said that he had wercly spok-n of o cuin
matters which he b d heard wscureent Jong
the C. I’ [%., and had warn .« the report r who
epoke to him not te use bis name,

After recess Louis Krinbs, ety
elitor of the Toronto News w CXEL
ined und tegtified that ne was the viry Gt
of the paper in question. 1w suild 3., 0o
pard bud nothing to do with the lovat depunt
meont whatever, that Daiog entive'y wador
charge of witnesa; he interviewed Newson
himself and a report:risterviewed Dr. White,
which wea gent in in the ordinary courze of
office business, The edito~, Mr, Sheppard,
had no knowledge of the fzet that such an
tuterview was to be printed, Ile bad noin
atruction from the defendant us to his duties,

xce pt that having in charge the reportorinl
stull he is responsible for all the city news,
wnd his geners! instructions were in getting
this news to print nothing but what was true
1n every particular and sufficiently corrobor-
ited, Thia was left  to the witness to judge,
'a he is the head of tho department. Scrpt.
Nélson and Dr. White were interviewed away
:rom the offi.e and at their respective homes.
Au cditorinl article explaining this report
was privted by the News on the day following
that on-which the interview took place {this
=ditorial was then intraduced and read in evi-
-lence). .

Cross-examined by Mr. Dividson—3am iy
the employ of Mr. Sheppard, who is #-tive
‘nanager of the Nows N ow Sergeant Nelson
b the 20tk April, 1883, about poon. Do
kuow whe was pregent ot the time, wmi o'
1t was completed went back to the i ¢ wud
arote it out and sent it to the cominesizor.
Did ot see Mr. Sheppard ot alloq tiuc day 3
ni had nn kuowledge of what Leu m o tivg
wag to bie used on tnat dsy, Jiois ned tu
that Seryeant Nelson a-ked not to have the
mterviow published, and &30 he only krev
the facts from hearsny. S rgeant Nelsoen dia
uot szy lhe was commissivned by oine othu
person to furnish certain information. The
~ords in the main ure the ones used by Ser-
sesnt Nelson, thedirect charges are very likely

he same words he used, hut the stronpe
:harges of the lot were toned dovn, as the
wme words could not be used in print.  Wit.
ness during the interview cauticned the gen-

leman only to give what came under his own

crgonsl knowledue Thu interviewed gen
‘leman in addition pressed him to publish his
ntierances, which iv was alleged were cven
moro strong than they appeared. In the main
che words made use of in the article were
che worda spoken by the eergrant. Th
entence alluding to the druokennces of

tlicers and mew containg the precise langung
spoken by Mr. Nelsou. It was not possibh
for Mr, Sheppard to have reen the articl
until he saw 1t in print, The proof-riade
it in the city editor's room, which isonc flu
sbove the room of the editor, The defen
lant goes home at eleven at pight as a rule.

Sergeant Neleon, Torontn, said he wur

intervicwed by Mr. Kribs, but did not cm-
sider it in the mature of an interview. Rle.
JLarding the 63ty Regiment, he wus talking to
v friend when Ireibbs arrived and he sus and
tock notes of what wae suid. There are many
thingy contrined in the report which he knew
trom his own knowledge, and sthers which he
heard from other persons. Mr. Kribs wus
asked not to print the notes which he had
taken, and he said he would not. Think the
sentence *f stole cverything they could lay
their haunds on” was used by himself regard.
ing vhe charge that officers and men of the 65th
hud commiited nuisazcesin private houses;
very likely used the words charging the
offence, but only knew from heareny us to the
truth,

To Mr. Meemustor—\Was subsequentlycalled
on by a Globe reporter a few days niter the
interview appeared in the Neuws ; don’t re-
member whether he had told him he conld
find ull he kuew about the matter in the
North-West and the G5th regiment in the
News, A good deal of what is charged in the
News is true, ag the witness knew of his own
krowledge. Knows Mr. Napierre very well;
met him after the article wag published and
had a talk with him, and told him that Kribs
bad given witness' name as the author of cer-
tain charges which he only knew by hearsay.-
May have told Napierre thut he was afraid of
being courtmartialed on account of what ho
had told the News reporter. The article in
the News is in subastance the result of the
talk had with o friend, at which time Kribs
wus present. - Major Dugas came to Toronto
and saw witness about coming here ; told
him he was John Dugas. Witness denied
ever having told Mr, Napierre ** thut
every Frenohman, from the Colenel down,
should be court-martisled.” ‘Lhe witness re-
fused to say whether ho said to Mr. Sheppard
:that he was afraid to com@ (6 ‘Meritreal lesg
‘he might die like Hackety, '~ © - oS

the

e

o.M ry Oharles Napierrersgid ho hisd spoken

|'than an-ordinary ¢itizan, betpuse ho hus nicre

side,
‘lios who was trying to deatroy the Frewei,

..t the outset.

o+ Me:Kgrriconténted that tha' eas
xéflﬁﬁvllil?g':‘.ﬂ- Hoorgrsd e e
-“Hig Honor*sajd'the casd’ was ‘oné for the

‘dditor ‘should Be'held to_nj‘-,:"g'jeu.'t‘_’e'nfljpshi_\ll:fiy

of & power and ‘can'make hirsself hieird in the
comwupity’ in ‘which he resides” He is a
power for goud of -evil, and if he abuees his
rights he shoul ‘héld to a strict wccount
ability nuder ti@#rw, and - I shall mout cer
sinly instruct K€ jury to that « flect. Again,
the respoLzible head of n paper cunubt avoid
the law of libel by muking” a' sobordinate re-
aponsible in his stead. But I shall instrues
thie jury fully upon these points, . Pioceed
with your case, . :

Mr. Kerr announced that his client would
addrees the court on his own behalf.

Myr. Sheppard, who secmed 16 speak from
imperfect rocollection of a writtén rpuech re
ferred to the fact that he was a strangecin »
strange city, with the whele popalation aad
the whela provinee sgainst -him, ‘while hi»
prosecutors had every ',\srivuntuge on thrir
Heo hind been represented vy a roaring

race and steul their character, bat.’'this he
could assure them wans fur from bis desigy
The complaict apuintt him hed vecn'mude
by Police Magistrate, Dugus. 'He was =ure
most of them koew thut geptliman in his
social-if not in his officivl cupacity, sud they
must feel more for him on that account. Mr.
Sheppard them went on to compare the
srraightforward way in which his witnesues
hed given their evidence swith that of the
Crown witr:esges, who liung theic heads aid
quibbled and were cvmijuunully appealing .
the jadge to ask if they were obliged to
epeak the truth, He spoke in a most sarcustic
wuy of Sergesnt Nelson, in whom the truth
did not hubble ous, but was cotked np tight,
aald he (the witness) wus determined not tu
he:e the cork drawn if he could help it
M+, Steppard compluiued of being persecuted,
40 said that ever since the article appeared
wiits had been pouring in on him until now
wher(ver a pers'n came pear him he expected
ti wis wnother writ. Tostead of asking him
ty jullish a cuntradiction they served him
wity 4 writ for an action of 850,000 48 he
dii et bave the money at hand, he pocketeo
‘b writ and offered to go over the same
v+ weni oy the G3th snd investigate the matter
t 1 Yiinsedf andg state the facls as he found
hew:. This wses taken up by the Freach
Coenetinps na a freeh fpsult, but all the saume
fewent anicily over the ground tims-if and
f wud thae there wus & cortain ancunt of
¥ in the charges.

HER S

Ao Davidson objected to Mr, Sheppard
sivdacizg say proots or spenking of the traih
of the srvecle.  Thar shoutd have iecn done
n the ples, which ouzht to bave Uben rildd
To was too late now,

The court ordered. Mr. Shepparl 1of tu
- uch upon the truti of the article ut al}, rut
Mr. Sheppard the next moment drifted back
0 the subject and said he hnd wita him afi
-lavits mude by persens in the North-\Weatus
te the bud conduct of the 65th,

Mr. Davideon protested against Mr. Shej -
pard Duing allowed to 1nuke - charges aguitet

h 63:h, which it was impossible at the pre-
aert time to disprove.

Mr. Sheppard then produced a copy of Le
Monde cootaining his photograph and a
titier article sgaiust him, but wue turbidien
to 1+ xhibit it to the jury.

Mr, Sheppard then said he believed there
~hculd be only one flag and one languaue i
the country, and he would not change hi-
opinions to please any jury. Some of the
- flicers regretted thut duelling had gone ou
f tashion, He regretted it to, for it wouln
v a more agieeable way of settlivg the diff
~ully than by a lawenit, But he failed to see
how he had ipjured Major Dagns, the light
t glory und of cnivalry, He never heard o
kin: uutl ho way arrested. Nobody knew
com o Ontario.  * This chivalrous major”

v raid, *¢is polive mugistrate, and how can
[ have burt om?  He has not lost his situa
tier, his heddth, ¢r,” surveying the porth
f.um of the Major, **in flesh, Mojor Dugar
s prsecuting me to win a little cheap glon
‘or bimaself, The cbivalrous msj e was hen
when o battle was being fougbt in th
Northuest, nnd that ia s good mim
miles from here.  He was here becaus:
he could nes stay waany, He lett th
North-\West just as a bittle was coming ou
I'hat was a strange -coincidence. The gal
sant mejor had pulpitation of the hears, whic!
wi8 T:0t surprisivg in view of the circum-
stances.”’

1h« judge here warned Mr. Sheppard tr
ke care what he gaid for he would be hetr

erponsihle. ‘

Mr, Sheppard went on, ¢ the article i.
said to e lihzitous hecause it s0id that som
of the soldiers iid vot wand to fight, bua
wanted 1o po home. Now, wus there nr
some one who did net want to fight 7 wa
there not some one whe cane bame 2 I was
very strarve thad an flicer who left his
regiment  iu the field  was choseo fo
the champion «f the corps while the
nther «fficers who eustained their honor i
the ficld ok no action.  Mejor Dagas war
1 sulf-appointed committee of one to prose
-ute the cuse, and did 50 on'y to muke it ap-
penr that he was standing up for all that wa.
good and true and ooble.  Although he wa:
s0 very ill with pulpitation, he had pissed »
dozen hospitels on his way home. ¢¢ Gentle
wmen.” he ecoucluded, “ I come before you
ro damand justice. I don't appeal to him fo-
mercy. I am noii so degraded us tosupplicat-
to such as he, YWhat [ published was ip the
puhlic intecest A section of the press pub-
lished u letter from Juther Anrire, necusing
Genera! Middleton of stealing furs. Wus tha
in the public interent? At any rate tho Gene
ral took no action in the matter”

The Court interrupted and vuled that that
had nethiog to dd with' the prescnt case.

Mpr. Sheppard closed with an appeal for
simple justice, During the delivery of his ad-
dress he was repeatedly hissed by some of the
spectutors,

lhe Court then adjourned.

ANOTULER AWREST,

As Mr. Kribs, the city cditor of the Toronto
News, was leaving the court ho was taken
into custody by the High Constable, on a
warrang, taken out by Capt. Robert, of the
65th, chargivg him with having written the
articles containing the alleged libel, He was
taken before Police Magistrate Desnoyers and,
pleaded not guilty, His trial was fixed for
Thursday afternoon. He was admitted to
hail in $200 and two Montreal pressmen in
$100 each, )

. WEDNESDAY, Sept. 23rd,

His Honor Mr. Justice Ramsay took his seat
on the bench this morning at ten o'clack and the
trial was preceeded with,

Mr, Davidson, Q C., addressing the jury for
the prosacution, said the defendant was charged
with mulicions {ibel , and the statute on the sub-
jeet dwseriminated batween kniwledge of falre-
lood on the part of the libellers. The jury
might find bim guilty without knowing the
charge to ‘be falso, or simply-not guilty. The
Jndeitment - used the -word ' raaliciously.”
Io Jay minds the word might be confus.,
ing, ag it¢ lega]l meaning was. not thaf of

cfo:/Nelson about the artiocle, #nd the latter

ie:| todecile at.what moment  the defendant .cume
1 iuto the nowledge .of the talsehood. ‘It was

furbim to huve proved this. The defendant,
Jad w-bisjown p.per declared ithat ¢ the News.
is not prepared to vouch forthe truth of the'
stateunent, ' 80.that at the time of pubiic.tion
he juplied that hé was not aware of the truth
of the stuterens. The next point for the jury
toa k was, was: Lhe articl. published with  want
of knowledge ox au hority on the part of the
defendsuts. At ths head of the paper appeared
his name, forming in effect a declaration that
he was the owuer and editor of the paper. But
the defendsnt had iu Lis address ssated that he
sopervi ed the wheole paper, an  was, therefure,
respousible. The law of agency and responri-
bility n connectivn with. libel was no broader
then in other matters, The agents of the defen-
daut had no donbt much liberty, but the defen-
dant, unless he gave extraordinnry proof that be
had taken care to see that nothisg went iuto the
¢ lumns of his paper witt.out his anthority, was
criminadly nspousible, The jury. would Lknow
that the witness Kribbs told them that the con-
versation with dergeant Netson took place on
the 20th April, aud that the matter we .t te.
press immediately. He also proved that it was
usual practics for the detendant t» be preseut
aud to rupervise oeatiers, aus he was in town at
the time, More thsn this, the defendant haa in
lus owu columns stated that * we have simply
told the tale us it was told to us; tothinz ex-
tenusti: g or seliing duwo boght in malice,” and
further, ‘‘that w: feel constrained” to
lish the statements. By that the defendant
mnde himself responsible. The term * we” was
that used by editors asrepresen: ing themselves.
These utterances, twensy-fuour hours after she
wppearance of the article, showed a knowledgy,
It wur noe for the Crown tu prove absence of
guilty knowledge as it was for the defence to
prove the negative. The uppe rance of the
article was prerumplive proof of guiit. The
learned counsel th-n alluded to the spparenc
cifurt of thy defendact to shaft the responsib lity
on to hie suburdinate, He also alluded in
eluquent and earn st terms to the cruel attacks
made oa Major Dugas at a time when he was
sick, and yet inmsted on going to the scene -f
acuiva in spite of medical advice. The learped
counsel alko criticized very severely the vulgar
wit and linpertinenuce indulged in by the defend-
aut in his wddress, and he trusted that ¢ utact
with lawyers would have the effect of im-
proving his manners towards his fellow beings.
Bat he was glad to -urn from this 1o ths matter
before the court. Waus the defendant guilty of
the publicati n ot the article? The evidence
would lead 1hem to judge of this—notably that
of Mr. White. The defendant complained of
being brouzht to Montreal ; but he was brought
nerg on the complaint of Major Du.as, unver
the law of the land. If the defendaut was afraid
to come ro Montreal, he should have contin.d
his libels to his own aty. It was absurd to
auppose that Major Dugas should g » to Toronte
to viudicate hin charascter. Ia his civil suit 1t
was pot like'y that Mr. Dugas would receive
$50,000 Bat the defendant did not seem to b-
able to appreciate the fact that a man might
value his reputation or:eel himself hurt asd
injured by attacks on his loyalvy, hunesty,
decency and courage. The detendant, in his
complaiits, seemod 1o bave forgotten thut rojar.
ation and awendment had been in his hauds
Why did he unot apologize? 1t was true
that offers had beeu made with vne hand, bu
with a8 moral revolver in the other, A generoas
recantution would have mli ved himn ot the pro-
secunon, but instead he had extonded thrats.
wnd were iha ilns, he hed aggravated his
offence by gol £ to the Nooth-West with a law-
ver and a nowry pubiic in an attempr to estub
ish the truth of bis attacks, He would remind
the jury that a si ilar cags was tried in thi-
Jourl svme feW years ago, in wiicl vir, Gagnon
wa~ indicted, und though a plea wus put an
showirg that Le was absent from his oftice at
the ting of publication, a motion to set asida the
verdict was not atlowed by the judges,

THE JUDGE'S ¢ HARGE,

His Honor in charging the jury said the casr
had prodn ed a tedy us trinl out of a «imple
cwe, ‘the prog cuion had clearly proved theis
¢35 -. There were two points at issun—the Jib |
and the publization, Of these there was no
doubt A prime factc case of el wos nractt
cally sdmitted Ly thedefence. Tt was nug to ue
qu-tioned that the matter published was hbel ir
1t gt est furn, To was both obseene and filthy.
Phie next questio  was its publicstion.  The es.
seue= of Iibel ¢onsistest in its publication. Tha
was | rfecidy elear, Tt was not the writing, but
rhe publie-tion of & libel, for which a man wua
b« beld reaponsible. The jury had, the:efore,
w decide wheth rothe matter published wae
ib-llous «  whe her the defendant publishee
? 1 he firsb point coadd not be questioned, aud
was practic Jly avowed,  Toen, as to the ** pab.
neation,” toere wag .o doubt, as the cefeadant
wanie w s on b poper, and fie hat sAmitted T
it the nflicavit madn by the police magistrat, .
T Cr wn cuse was cleariy o~ ablished, Th
defenc-ais d the plea that the defendant had

o know edgs of the fulsrhu d of the article,
and that bhe was excepted by statute
coe law of abel stont befure the cotimon Jaw
a precisely the same position as any othes
crune,  Piesu uption conid be repelled by posi
e evideuce, An impression, howev r, pr
vailed that there were dange » o presumpti«
w fir as att T8 connected with the press were
emerrned, Repeloge ev ee. ge could be brou, i
in as o the p esumptive guilt. Th- leaner
joulge cired the case of S Francis Burdett, i
which Chief Ju~tive Prest I d ruled in this way
m ot m e st aside w verdict, The rule w -
munsad cne unde. Dritish law  The questio
wax then—had the defeu e repellel the € owe
evidence ? Lo was sad they bad, but he b
cndeavore ¢ to e, ell it by means of another
tHow had he dane it ? By entru-ting to aucthe-
+ dangerous libel, and  be re ult of which was
~ecoud hibel worse than the first.  The defend
it allows a subordinnte to do all the mischiv
ander his own eyeend then elamm fmwmn
un er the staute. Neither eommon taw o
statte  gave  this  imwonisy.,  The de
fendant, wno cuue te @k their mercy,
on his beli i, fopetting thavuue to M1, Dugas,
vy shifting his re<pons bil-ty wag puttinz him-
«if 1o a pecnlar position. Buv there was an-
wher point, The defen lant had confessed t
It s eporter that the ariicle was *tart,” bu
hud the next day stated that the filthy livel wi-
o ¢ very pood authority.” The jwy must o
regavd the statenent thas the defendant ha
ordered the truth in his paper only to be pub-
lished. A newspaper must not publish even u
dbelions trutk, T.e learned judge then re-
fiected severely on the condnct of the defen.
dant’s course in the pr ceedings and said hi.
arguruent was largely that ne ought not to pun-
13h bim as a peor stranger, and a3 Major Dueas
was o powerfnl vesident in Moutrenl, -But
Major Du as had not offered to take th. se ac
tions until he had given the defendant & chanc:
of retracting. Theoffer was accepted by the retort
that he would proyisionally absolve Major Duga»
and he aggravated his offence by his subsequept
journey to the No.th-West, His course was
much as if a man beat another on the street and
then went to me:ke an investigation into his
cuse on rlﬁht for s0 doing, The jury might
retura, if they thouigilt fit from the evidence, a
verdict of “ guilty,” net according to the ndict-
ment, but “guil y of publishing o rslicious
libel without knowing the same to be false,”
Thii wonld be n special verdict. The learned
judge then instructed tha jury that the case of
the Crown was established, and they would
bave to deal with the points he had put before
them,

THE VARDICT,

The jury, after a short deliberation, return:d
a verdiet of *‘publi-hinz a defamatery libel
without Knowing the same to be falss,”

THRESERTENCE,

Mr. Kerr ssked until to-morrow to put ina
plea for anew trial on nccount of certain pnr~
tions of the Judue's charge. '

His Fonor vefused to accede to this, and pre-.

.ceeded to pass tbe ventencs of the Court, He

common lite, In law the word did not méan’

told the accured that he had had a loug and

‘s full knowledge, and & mode.of: sattlement
“proposed that the eharyzeés should bang over the
‘atiacked membets ‘of the comimunity until the
defendant had’ nvestigated the chaige. The
‘accused: had ‘offered to "constitute Limself an
“illegal commiesion to examine into the truth or
falanty. of 'the matter, an undesirahle course not
to be toleratéd, and tha dreadful effects of which'
‘werae recently seen. in Xogland. Such a course
would be null and void before acourt. The
learned judge then enlargerd on-the great re-
sponsibiity of publh Rers of newspapers, who,
while they had great opportunities. bad no
immunities. They set in motion vast machirery,
and +h uld be verycareful. The populsr cry
as to the liberty ef the press was mere clap

trap, which might do for the hastings or other
places  where public prejudice was an
easy jnstrument, but in a comrt of law it
‘coald have no weight, Tbke liberty of the
ess did not give the right to auy man to libel
s fellow creatare. Those ¢ .nducting papers

sometimes said they had to live and must suit
the public tastes. They might have to live, b -t
not dishonestly, and to slaoder and injure his

fellow creatures by fslsehvods was a dishinest
method of living. He thought the jury wis
justifi. d in grving the mceused the benefit of the

doubt implied by their specinf verdict, and as

under the statute he shoulet impose a less pun.’

.

todo. Ic would be a punishment which he
hop d would tesch . the accused_ that conduct:
such as his could not be permitted to continue,
and that secisty should be protected. F.e
would impse the highest fine allowed by tne
statute, which gave power to the judge to fine
or imprison, or both. Th~ sentence was that
the »ccused pay a fine of 3200and be imprisoned|.
until paid.

The fine was paid.

{1k DREW HIS REVULVER.
SEEPPARD ATTEMPTS TO DEFRND}
' HIMSELF AT THE COURT-HOUSE.

Quite a sensation was caused this morniag
among those who have been attending the
Sheppard trial, just after the case had been
decided by the juige and the defendant had
paid his §200 fioe and costz. It appears thac
he was leaving the court, followed by Mr.
Kribs, the acknowledged writer of the libsl- |
ous article, and other persons, when he
was considerably jwtled, and a young
French Canadian, helongioag to one of
the volunteer regiments, mshed for

ward with an upraised whip, as though to
strike him. Mr. Sheppard, thoroughly fright-
ened, hurriedly thrust his hand into his over-
coat pocket and the gleaming barrels of a re-
volver were just appeming, when Captain
Giroux, one of the members of the 65th, in-
terposed and prevailed upon him to put the
weapon away, at the eame time assuring him
that there was no ground for fear, During
the row and discussion which ensuwed Mr.
Sheppard was again arrested for having a
loaded revolver in his po:sesaion, and *e wus.
immediately brought befare Police Magistrate
L Buoy ¥, bus as there was no ome to press
the charge the case was amicably settled, the
rerolver being confiscated. He was then
‘aken by a private passage through the Court
House, to evade the crowd, and in a couple
«f minotes emerged frnm. the west end «f the
Cours House, on St. James street., He war
yuickly recegniz-d, however, and a lary

number of anxicus persons rushed after hin
to get a good square look at him. He was
sccompunied by Mr, C. P, Davidson, Crown
prosecutor, and up to the time he hai
eptered the Hall no further attempts at
violence had beep attemp ed un him,

S——
SPORTING NOTES.

———ee
The following, taken from the Frecuan's
Jourrnal of the 11th, will be read wath iuter
#nti-—0n yesterday evening the Irish Athletic
team left Amiens street terminus at half-past
seven for Derry, cn route to Canada, where
they go to seek glory and renown on field~
where wanly strength and prowess contend
in friendly rivalry, The team are accom.
panied as captain by Mr. Fred Gallagher,
rditor of our enterprising contemporary Sport,
with whom originated this laudable tucs o
furming o team of Irish athletes to perform
on foreign fielda thoee deeds of gtrength nuu
endurapce and activity which so often huv-
made local athletic meetines remurkable.
Every member of the team is a distinguisher
vhlere, and was selected by the editor o
Sport after giving many prous of his fitoes:
ts repregent abroud the Irish race phystcally
Che public generally, not to speak of sporting
arch 8, have given an enraest of their pracu-
<tapproval of the project by defraying the
xpenges of the tenm, and if the latter returs
ome crowned with victory, as their is every
wpe they will, a reception of a very watm
hurscter will be given them.  The following
omprise the tesm =W, J, M. Burry, Joha
Parcell. B J. Waleh, De R K. Spreule
Owen Harte, R I C, Daniel De aneg Buiyer.,
i. D Christino, M J. Hayes, J B Hussey.
\ fise band of athletes they looked when
ney assembied at the station, ga:rounded by
1andreds of ardent admirers and well w i¥

MR.

ve. Hoch o wore a handsome undrie
{:ricket) eap, of fine bhlack cloth, with tRe
~itials I A, T.” worked in gold on the peak
-he caps were presentcld by Mersrs Tanff
¢ Caldwell, tailors nnd outfitters, Graftor
street,  An influentis] gathering of rept’emen
uterested in athletice bade them farewell,
ind for hzlf an hour before the train left the
thletes were Lept very burily ougaged ne
soowledging the well-wishes of their f1osts of
dinds,  Warm  cheers  porticularly  were
aven for Fred. Gullagher, Barry and H yea:
nd the train lets the termicus amid a perfect
storm of apptause, the heartiness «of which
vuld not ke misteken. Mr. Gallagher re-
+ived the following letter from the Laid
viayor before lenving :—
September 10,

Drar Mg, Gavraner, I regret more than
words can telt you that close confinemeur ro
wy toom, from the effrcts of & bad cold, will
pevent me this evening attending at Amiens
street to wish you and the gentlemen of the
Irish athletic team, on the very threshold of
your long journoy, lon rvyage and a safe ro-
turn. I can assure you that [ will await with
much anxiety and interest the resultsof the
sa.eral friendly battles yru w'll wage in the
gréat country you ave sbout to visit, Three
mooths ago some of your team galluntly
wrested from England a few of hor piized
ath.etic championships, and all must applaud
the enterpiise and pluck which to-morrow
will lend you ncross the Atlantic to messure
wwords in_ fiiendly combat with Anericas
ublest athletes, udging by the achieve.
ments of your men in the past, I am san-
guine that they will do credit to the * Old
‘ountry,” and that their indomitable Irish
plick und intense earnestness will bring them
tome victorious and wunscathed. You, my
friend, Mr. Gallagher, as captain of the teatn,
deserve weil of tlie athletic community and the
country generally for all you have done for
thy Irish Canadian corps ; and while X am cer-
tain you are justly proud of edoh. .one of your
inan, they may safel v return the complimen .in
the same coin and havs -reason ‘to be proud of
their captain; You will ba. plecsed to convey
oy personal goid wishes to ench member of
-your *Irish Brignde,” and my heortv and sincerp

i-hment than that he otherwi-e would have bad | ;g

. ™rothy er brick-dust fuids
wodoid stemaeh ? A;chinn'.loi%s ?
Jramps, growing nervougsness 9

- irange sorewness of the:
Inaccountable lan 3 ?e%‘i?ﬁl;;?.

sthort breath and plourt D
Jne-side .hea.da.chg? Baiglfa%ﬁg??
B ::fgt ntatt::ge do&fthe “blueg” ¢
d ring K £
hiug? : Btress of the.
rbumen {
%water‘? and tube Jasts in the.

Fittul rheumati
ain ? ¢ pains and ney..

‘l.os8  of- ti
strength 7 appetite, flesh and
Constipation _alternating with:

looseness of the boweis ?
Drowesimess b_y day, waketulness.

;at night ?
Abugdant pale, or scanty flow at’
Chills and fever? Burning Patohes.

YOU HAVE

BRIGETY'S UISEASE OF THE KIDNEYS, i

The above symploms are not developed ih any
but appear, disappear anud reappenr J:til meia?:é’ni';
ually gets & ful grasp on the cunstitution, the
kidney-poisaned blood me. 6 down the nervous: sys..
tem, and finally poewmsonia, diarrhoma, Uloodleasnces
beart diseasa, apoplexy, paralysfs or convulsiony ehsne’
and then death is:inevitable. This fearful digease:
Ot A rare:onc— 31 In ais €Very-duy dino: der, una
.;l‘a‘l’l‘l'l::. more viethus than any ather com.
. It must be treated In time or it will icain the ;
Don’t negleat it. - Warnex's SAI-‘ELl'un- h::::xer?&
‘Ahousauds ot cases of the worst ad it will cure
‘you if you will use it prompily directed,

if
the onfv specific for the universs It b

BRIGHT'N DISEASE.

gpeedy return to old Treland, where you wil

‘meet » eordial ecad mille faiithe,

Very sivcerelv yonrs,
Jonn O'Coxyon, Lord Mavor.

Ftred. Gallagher, Esq., Captain Iri o
Atbletis Team. 3 Captaiu Irish Canadinn

The membera of the Irish athletic team
arrived at Toront) yesterday afternoon,
They afterwards visited the Rosedale grounds
and engaged in desultory practice. They say
they bardly expect to win apything af run-
ning on Saturday, as ten days’ travel has put

' them entirely out of condition,

S ——————————

Dyspepsia in its worst forma will yield te
the nse of Carter’s Little Nerve Pills aided
by Carter’s Little Liver IMls, They not
only relieve present distress, hut strengthen

the stomach and digestive apparatus,

Sleeping with the neai to th: porth and the
physical and mental advavteges to he derived
therefrom 43 a subject . in which interest s
being revived. A German physicinn of pote
was quoted many years ugo ns'sayiog that he
helieved he had added at least u decade to his
rfe, beside keeping his health perfuct by this
practice,

THE WEAKER SEX

are immensely strengthened by tin use vf Dr.
R V. Pierce’s ‘““Favorite Prescriptions,”
wach cures all jemale derangenients, and
givea tome to the eystem.  Sald by druggists,
- - em e

Sea water hus been converted into a bever-
sge. A little citric acid or citrate of nilver is
added to the briny liquid, chloride of silveris
precipitated, and » harmless mineral water is
produced. An ouncve of citrate renders a
halt pint of water drinkable. Seven ounces
would turnish aship wrecked man with water
for a week. The question is how to secure the
citrabe to the ship-wre« ked man. 1t is recom-
mended that these who go tosca carry with
them a bottle of the citrate protected by an
Iadia rubber covering, or that such bottles
should be furpished in life preservers, In
the latter case, however, the people nbout to
be shipwrecked must cot leave the lite pre-
servers behind. If, with presence of mind,
they remember to take them, all the agonies
of thirst portrayed in nauticw! stoiies may re-
main vnrenlized fiction,

Ilolloway s I'ills cun Le covtidently recom.
mended us a domestic remedy for the wilments
of all classes and conditions of perple, Young
anid old of both sexes may fake thi~ medicine
with the certainty of deriving bene fit fromwm its
uso, when disorder or disi use is makmg tham
-mserable.  Hollowny’s Pills are unanvalled
tor their purifying, aperient and strevgthers
‘ng properties. ‘Lhey remove indigestion,
n:lpitation and headuche, und ure epecially
-v1viceable in compluints peculinr 1o femaler.
Each box is wrapped with prnted instrac.
ious for the guidance of invalids, who will
readily understasd, from carfuily studying
them, the best way of recuvering health,
Holloway’s Piils will woik o thoroogh change
va the conetitution of the week suoudt nervous.

~—

D:. Crichton Browne says that the men of
to day cat hread, “netin the swent of their
faces, but in the fever of their braips.'
dApoplexy, nearc cephalus wnd paralysis ure,
e ruys, carrying off an imereased nwnber of
vielims every year. In Epglind curing the
ive years 1861 5 they crused 105,183 deaths,
wnd in 1876 80 the number hed incre:sed to
145,503,

o

ADVICE TO CONSUMPIIVES,

On the appesrance of the first symptoms—as
general debility, loas of appetite, pultor, chilly
sensaviony, followed by niglit sweats and cough
—prompt measures for rolief should be taken.
Coneune ption is scrofulous disease ot the langs :
—therefore use the great anti-scrofuls, or blood-
purifier and _strength-restorer,—-Dr. I'ierce’s
““Gulden Medical piscovery.™ Saperior to Ced
liver oil as o nutritive, and unsurpaseed as 3
pectoral. For wealt lungs, spitting of blood
and kindred ‘affctions, it has po equal. Sold
by druegists the world over. ~ For Dr. Yierce's
\umphieb on Consumption, send two stampa to

VorLp's DISPENSARY MEUIOAL ASSOCIATION,
Buffalo, N, Y.

The Times of India says thert are 22,000,
000 widows in India, none of whom can ever
marry again, For the rest of their lives they
are deprived of ormamenfs and colored
garments, their heads are shaved, they are
condemned to the coarsest and poorest food,
and wear out their doys in seclusion as the
lowest drudges of the household, They have
to live like puns.

A 3400 madatone brought from Ireland to
New York has been in the posseasion of the
Piles family, of Sullivan county, for 200
yeara, Itisgray in color, is full of pores; .
and seems to be as light as s0 much paper.
One thoussud persons have used if, and ite
present value is $400,

sty

Some of the camels taken in Texag in
ante:war days, with a view to breeding them
for army transportation .contracts, have per-
petuated them:elves in a bord in Bastrop
counly, whence ghowmen make frequent
purchases. SR

. Bisouit Qvg;'g eaten in a MoPherso?, Kan.,
hote! recently, made from flour g:ound from .
wheat which was standiog 1n the field ninety

‘h reathat oneand all «f you may have a plen-
-ont time overland and watersnd o safe and

minutes previons to the eall to supper,



