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fering to each respective Court. Infinite con-
fasion and disorder would follew if Courts

<could examine and détermine the sontempt of |

“others.” I shall also fefer to Hurd on Habens
Corpus at page 413, where he lays it down
that the right of punishing for contempt is in-
herent in all Courts of Justice and eseential
10 their protection and existence. A commit-
ament under sueh conviction is a commitment
in execution, and the judgment of conviction
is not subject to review in any other Court
unless specially anthorized by statute.” And
in Morrison v. McDonald, 8 Bhep. 550,
it was held ‘that there can be no revision,
-either by appeal or certiorari; of the judgment
of & Conrt of record for imposing & punish-
ament for a contempt of the Court.”

It has been urged that this Court as new
formed on the criminal side, having been con-
stituted & Court of Brror for eriminal
has juriadiction in this case, and is bound to
sustain the writ of error here issued. It isquite
true that this Court on the criminal side has
_jurisdiction over all crimes and criminal mat-
ters to the extent contemplated by the crimi-
nal laws of England introduced and estab-
lished here by the Imperial Aet of 1774,
and a8 since amended by our Provincial
legislation. It has aleo more reeently been
constituted by statate & Court of Error in all
«criminal cases before the said Court, on the
Crown side thereof; er before any Court of
Oyer and Terminer, or Court of Quarter Ses-
sions, and still more recently, it hais been au-
thorized to consider and decide reserved ques-
tions of law arising in criminal trials, in which
.any person has been convicted at any criminal
term of the said above mentioned Courte, but
apar: from these later statutory powers, this
“Coutt of Queen’s Bench has no appeliate ori-
minal jurisdiction. By law the Court of
‘Queen’s Bench in term, in the exercise of its
original eriminal jurisdiction, is an indepen.
-dent Court, niot subject to the eontrol of this
Court sitting in error, exeept im such cases as
are specially within its cognizance by statute or
inthe exerciseof ite admitted powers, and hence
this Court eannot under the common law of
England, from which it derives ite chief criminal
powers, be made to affirm the legal existence
-of writs of exror in convictions for contempts,

simply because no suthorities can be found to
say that in eases of contempt there is no writ
of error. This negative mrgument is of no
force. The legal existence of such a writ re-
quires to be derived from affirmative suthori-
ties: but of these theré are none, and this
Court cannot without sach authority of iteelf
initiate such a proceeding.-

Archbold, however, tells us, that no writ of
error lies upon & summary conviction, and
that it only lies on judgments in Courts of Re-
cord acting according to the course of the ¢com-
mon law. Now, Blackstone lays it down that
the proceeding in contempt is in all cases sum*
mary before the judge without the interven-
tion of & jury ; and it was held long ago in
England, and that ruling has since existed in
ite integrity, “ that it was sgainst the nature
of & writ of error to lie on any judgment, but -
in causes where issue might be joined and
tried, or where judgment might be had upon
demurrer.”” This was the case of the King v.
Dean and Chapter of Trinity Chapel, Dublin,
8 Mod. 27, and upon writ oferror brought into
the House of Lords, all the judges of England
being of opinion that the decision was correet,
the judgment of the King's Bench was affirm.
ed, 2 Bro. p. ¢. 5564¢. And Kentupon this doc-
trine says, ¢ the principle is of immemorial
standing: it has stood the test of two centu-
ries as an incontrovertible principle without &
preeedent or doetrine to oppose it. To over-
thtow it would be to tear up the eommon law
by the roote.” It is thetefire fhir reason as
well as law to hold agninst the writ of error
lying in this cuse.* '

Warranty on sale of Rorse.—On the sale of
a horse the seller signed the following war-
ranty :— ¢ June 5, 1865. Mr. C. bought of
Mr. G.G.a bay horse for £90, warranted
gouhd.—@. G. Warrarited sound fof one month.
G. G."—Held, that the latter words limited
the duration of the warranty, and mieant that
the warranty was to contifue in force for oné
nonth only; and that¢ complaint of unsound-
ness must therefore be made by the purchas.
er within one month of the sale, Chapman v.
Gwyther, Law Rep. 1 Q. B. 463.

*To be com'lddcid in the next number,




