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lIn Harter v. Jiarter, LR. 3 P. i i, an attempt was made tu get
rid of the word " real " whereby a rtsiduary clause was limited to
*real estate " instead of the testptor's personal estate as was

intended, and as was provided in the original instructions, but it
was unsuccessful, btcause it appeared that the draft will had been
left with the testator, and, on his suggestion, some alterations
made in it, but flot in the wvords of the residuary clause. Sir
James 1lannen said " 1 think it is flot in the power of the court
to supply %nords accidentally omnittc'I from a wilU" In hiî opinion
the Wills A-ct aî mits of ne qualification and every part of a %vil-1
must under its provis.ons be du!y signed and attcstcd as thereby
provided, and lic cites with approvai WVilliams' Exnrs, '5tli ed. 345, to
the effcct that thecCourt has no power te correct omissions or mis-
takes by reference t,) the instructions iii any case to which that
statute extends. Sce a].-o Griardhouse v. /'ltrkbirin. i P 1o9.

As a creneral principle wherc tnerc is a variation between the
draft and the exccutcd u ill the latte, mus, govern and the court
wvili not decide that it is contrarv te the intention of the testator,
exccpt on the clearest piý'of of4 t he real intentions of the deceascd
aind that the inistake or dcfect lias happencd eithcr by somne
fraud pracisel on hlm. or b some act cf commission contrary tohis intention on the piýrt of thc pcrýon with whom he advised.
Li some of the older cases the Probat Ctscst aegn
much fartiier than the later cases; would w arrant. Thus where a

ecutc thi cqua etr asotte atdhe oherttu cîset ade

1- 4 ofc/ 'ccs v. thresd, f 3 .8.So ecic amoun t w l iquethe

as if the bcqtîcst liad been made, the court granted probate vith
the ]ciacy in question of /5,000 to Richard Bayldon supplied
Bay/dIon v. Par/don, 3 Add. 232, but this seems opposeJ to Nat'han
v. Morse andi SaniforI v. Viiigluzn, already refcrred to, and was
bcforc thc WVills Act and would probably not now be followed.

jReferences in tcstamentary papers by, 'mistakc to prior
revoked wills ha,,c been rejcctcd t cJ/zn, 34 L.J.P. 17 ; In


