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Full Court.] POWER 7'. FOST1ER. [M\a>' 4.
.Forec/osure-Forpit of op-der and ad?'eriisemtent for sale-Speciftcpei;/ot-le

anee-Adiriinisiraion proceedings- lle of teriani/or lifi pu rchasitig
ai as againt/s parly eniled to re.wainder.

A lot of land was devised by her husband ta M. for the terni of her
natural life, and after ber death ta any child or children thmt she rnight
have by the devisor. At the time of the devisar's death the property %vas
subject ta a mortgage, and there was one child by the marriage, who sub-
sequently inarried. M. instituted an administration suit in the Chancery
Court for the settlemient of the estate as the result of which a sa~le was
ordered. M. becarne the purchnser at the sale, and the M£,aster's dced wvas
made out ta her, Subsequent ta the purchase M. executed a paper by
which qhe agreed ta convey the property in question ta her daughtur K.
for her life, subjeet ta the life interest of M., then ta go ta the children of
K. in fee simple.

He/d, i. Notwithstandîng the fact that the Ml\aster's deed wis absolute
iii its forni, that M. took the property in question, subject ta the life
interest in herseif, in trust for ber daughter K.

c. As against the titie of K. the instrument executed by M. purporting
ta give K. a life estate anly had no effect.

3. K. had .1 good tatle ta the land, and that as against defendant
purchased at a sheriff's sale, on proceedings ta foreclose a mortgage n.,
by !., and her husband, and who relused ta complete àhe purchase,
plaintiff, the holder of the mortgage, was entitled ta a decree for specit-c
performance.

The advertisement of sale was in the following form: "lAil the estate,
right, titie, interest and equity of redenmption of K. and of ail persans
clainiing or entitled fromx or under the said K. of, ini, ta or out of ail that
lot, piece or parcei of land, etc.,» and the form of the order was that Ilthe
said land and premises be sold, etc. "

He/d i. This formn was suficient ta caver ail the estate, right, titie,
interest and equity of redeniption of the defendant at the time of giving the
mortgoge.

2. The deed was given by virtue of the statute (Acts 1890, c. 14, sers,
5, 6> and by virtues of the provisions of the statute the land orde, cd ta be
sold by virtue of the sheriff's deed was vested in the grantee.

.Semble, that the form of %vords in use in this province was adopted iii
conse(luence of the practice of not settling conditions of sale ar'd offéring a
specific title .Diocesan Synôd of '~' Scofia v. O'Brien, Rîtchie»s


