
COURT OiP APPEAL volt AUSTRALASIA.

crimes, created by the legislature of Quebec
under and by virtue of s. 92, § 15 of " The
British North America Art, 1867." But
whence did the Quebec Legisiature draw
authority to amnesd and alter the law of
procedure in criminal matters as is attetnptcd
by 34 Vie. c. 2, ss. 148-199 ?

It is submitted that ail the sections of that
Act, baving reference to procedure arc nul!,
void, and of no efl'ect, having been passed in
violation of the provisions of "he British
North America Act, 1867."-WYm. IL. Krizi.
-La Revue Critiquec.

COURT 0F APPEAL FOR AUSTRAL ASIA.

The following is tbe report of tbe Royal
Commissioicers of Victoria, concering the
establishment of a Court of Appeal for the
Australasian Colonies:

This subject bas been frequently mooted.
The arguments in its favour are the increased
facilities for the hearing of appeals, the
promptness of decision, conformity of lau', and
considerable reduction iu the cost of appealing
that will be theneby afforded.

A Court of Appeal bias become almost a
niatter of necessity. The number of appeals
froin the vast dominions of the Crown is
greater than it appears the Privy Council is
capable of dealing with.

Independent of tbo difficulty in getting
appeals heard by the Privy Counicil, it is
thought tbat it would be more satisfactory to
litigants if their cases were decided b.yjudges
who were familiar with the poEcy of Austra-
lian laws. Talze, for instance, disputes affect-
ing our pastoral and mining intenests, wbicb
are based uipou laws almost peculiar to Ans-
tralia. Anotber difficulty prescuts itself in
the case of appeals in criminal cases, In
New South Wales, after a conviction for
inurder, the prisoner appealed ; the conviction
was sustaiued, but after so long a delay
bctween tho sentence aud tbe decision of tIse
Privy Counicil tbe judgment of the Court
could not be carried into effect. Iu another
case that occurred iu Victor ia, tbo Privy
Council ordered, on a techuical point, a new
trial; but after so long a lapse of time, tbe
witnesses had (lsaspps'aros, andi the' prisuner,
althouglh previously found guilty, was allowed
to go free.

It bas been urged that it is not romputent
for a colony to estabiisb a Court of Appeal
whicb may excînde the appeal at common lau'
to the Queun in Council, aud that the Imperial
Govurrimunt would viesv any attempt in tbat
direction with great jealousy. Tbat objection
can scarcely be urged now so far as it is a
question of law, as it bas beun decidesi yuars
ago.* An Act was passedi by the impcrial
Parliament, 28 & 29 Vict., c. 93, S. 5, wbichi

SThat thse riglat of thse Xiag lu Coumcil to liesi and
dletermise appeals front the colonial Courts on every
subjeet and of' every amount in value os one of tise nloat
auenent and undoulttd îsîecoga~tis o ethe Crown. No

enacts "That every colonial Legislature shall
bave and be deemied to bave at ail times to
have hadl full power within its jurisietion to
establisb Courts of' Judicature and to abolisie
and reconstruct tbem and to alter the constitu-
tion thuruof, aud to make provisions for the
administration of justice therein."'

In South Australia a Court of Appeal has
been in existence for some years, cousistiug
of the Governor aud Executive Council, ex-
clucling thu Attorney-General. In New Zea-
land there is also a local Court of Appeal,
wbose decisions appear tu have given satisfac-
tion, for tbere bas heun for many years but
onu appeal to the Privy Council fromi tbe
Supreie Court of Nuw Zealand. lu Canada
[alluding to the Provinýe of Ontario] there
is a Court of Error, cruated out of the
two Supurior Courts, the Qneen's Bonch aud
tbe Coînmon Pleas. [The Commissionurs omit
tue Court of Chancery.j Tb ere are, however,
occasional appeals to tbe Privy flouncil, and
it is upu' proposusi to create a Canadian Court
of Appeal, and the Governor-Genural in
opening Parliament 1870, made spucial refer-
ence to the proposai in bis speech. f

Considerations of grave importance suggest
the expudiency, if not tbe necessity, that a
Court of Appeai, formed of colonial Judges,
should be estahlisbed for the Australasian
colonies. The cost and delay occasionuul by
appeals to the Privy Council would be ru-
moved. Jusiges conversant with colonial life,
manuers aud laws would adj udicate on matters

prcrogative riglît of His Mntjesty, nînel less mie tisit lS
calculated as hins is for tise retief and protecýtion or tise
subjes t iu distant countrioa. eau ise abridgPd or abrogated
Cxcept by thse mnot direct sud express words of an Act of

tiseCouraiLegilatr'.Tue Kin hiniisolf casinot decogatc,
frami lus sod ci lit sor iefuse tu exercise lis ovnu Jsirogrtive
for tise isenelit of tise snbject, The~ King lias no power ta
depsive tise subject of asîy of bis ilits; but tIse Kin,
acing, witis tic etiser branches of tise Ligistatsce (in tii
case the Legisistuce was Chat sof Lowr Canaoda), as one of
tie biranches of Che Legislatnce has tlic power ot depsiving
any of lis subjects, iii any of tise ceuntries nndes bis do-
miinion, of any of fls riglitO (Cuvillierv. A7wyn, 2 Kuapp's,
Privy Couicu Case, 7o). Wisere in the East lasdies tse
Supreme Courte hîd asstiority to 'alloms or deny appeais,'
il was dGetdod by tise Pcivy Coun 'il tIsai tie consnon isw
righlt oif appeal liad been taken away(Cegin su sAlloo Paroo,
3 Moore Jud. App. 488). Lord Broughamu saisi. tise Crowni
mssy abaundon a prerogative, isowever lsigh and essential tu
public justice, ansi viluoble to tise sutsject, if it issutiso-
aisesi by otatute to abasndons it. In Cristin v. Couai,
1 P. Wns. 829, it is saisi that, cxcii if tises be express
woiote ini thse cliartey, exoindi-og tise righît of tise aubljec tu
appeal, tîsese w ords shahl not ileprive hiru of his rigit. 'Tu
tîsis doctrine tise Piny Council retused ta asenlt, eiting
Aie v. Rogle, 1 i oru. 357; but, for tie reason gi ess above,
they said, evesu if it wece Crue, it disi not apply t) tise case
before theso.'

f Isi 1834, tise Apîseal Court of Canada consiotesi of tise
Goversior or tlie Cliief Jsice, witls aay two or more
memîsfers of tie Exeesative Cousin il. A sînsilar Court was

tttd ais Antigua; there, howevec, tise judges may
atte'd and aisisi cessons, but eould not suit os insombors

sf tiseCourt. Tise Bshisas boita Court sinoilsi ta Cansada.
At Basbasuoes tise Govecuor iu Couneil arts; tisejudges
are unembeco of tise Court, but no u sdge as atlowet t(> oit
or vot e ssn cases wlîere tise oppeil is frosu bis osvu decision.
Biermunda lias a Court tise saune os at Barbadoes. lis Dosni
nies tise Cosurt is constituted os siC Anciguas, except tisa
tise number of tise Couneil is liinited to efve. At Grenada
camne as ais Doissînica, and tisree miesubers of thse Counsuil.
Iu Janica tise Court is establsied s a Cousit sof E rror,
sud is oisiilarly constitestoit as in Csala-Clar cii Cois-
iiu Laies, passimn.
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