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but Noi th, J., decidcd that there was no express trust within the mlea ning of
the statute, and that the right to recover the legacy was therefore barred. He
held that there was a clearly mnarked distinction between the legacies and the.
residuary estate, as ta which latter it was expressly declared that the trustees
were to hold .ý in trust. He, however, dismissed the case without costs.

INFrANI-TIRSDICT[0S- GL'ARDIAN-RELIGIOUs rIWUCATION 0F INFANT-GUARDA-4t1g1? 0F INFANTS

AcT, 1886 (49 & 50 V'1CT., C. 17), ss.- 2e 316# 13 (R.S.O0., c. 137, Ss. 13, 14).

In re McGrath (1892), 2 Ch. 496, wvas an application respecting the guardian-
ship and religions education of infants. The father and mother of the infants
were, during the father's life, both Roman Catholics. The father died in 1888,
leaving five children who had ail been baptized as Roman Catholics, but the
father had e\pressed no wish as to the religious education of his eidren, and
during his lifetirnie they, ta his knowledge, sometimes attended a Protestant Sun-
day-school and Protestant places of worship. In 1886, the eldest boy. then ten
years of age, was, with the father's consent, placed in au industrial, school con-
ducted on the principles of the Chu.-ch of England. The eldest girl, who wvas
horn in 1877, wvas, from 1885 down ta the father's death, educated chiefly at a
Roman Catholie school, but during the six months immediately preceding his
death she attended occasionally a Board school. TNvo younger girls, bora re-
spectively in 1879) and 1881, from- November, 1885, ta April, 1888, were educated
in a Roman Catholic sehool, Rnd just before the father's death they Nvere placed
in a Roman Catholie establishmnent, but while there they occasionally attAnded
a Protestant school on Sunidays. After the father's death, the mother, who was
in poor circumstances, under the Guardianship of Infants Act, 1886 (R.S.O.,
C. 137, s. 14), appointed a benevolent lady, a member of the Church of England.
who had befriended her, ta be guardian, after the rnother's owNv death, of the
three g;rls and the younger boy, wbo wus born in 1886. In April. i890, the
three girls were taken froin the Romanl Catholic school at wvhich they had been
educated and sent ta a Board school. The twvo younger girls remained there til
their rnother's death in Julv, 189i. The eider girl was iii December, i8go, by
the lady's direction, placed in an industrial home conducted on the principles of
the Church of England. Immediately after tho mother's death, the other two
girls were also sent there. Before her death the inother becanie a Protestant.
The youniger boy, after thie mother's death, wvent ta live Nvith a înaternal uncle,
who was a Roman Cathclic. In Noveinher, 18oi, a paternal great-aunt insti-
tuted these proceedings, asking that Lhe guardian appointed by the mother might
be rernoved, and two Roman Catholics appointed in her place. The contest wvas
really as ta the religion the children should be brought up in. North, J., although
of opinion that if the application had been made immediately after the father's
dcath a direction maight have then been properly made ta bring the children up
in their father's religion, yet, having regard to ail the circumstances, considered
it would not be for the welfare of the c¶iildren that the guardian should be re-
moved, andI that no direction ought ta be given as ta the religious education of
the children. In arriving at this conc~lusion, he stated that ho consýdered that'
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