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doles not make valici a deed executed upon a
sale as for taxes in arrear, wheu, in fact, no
taxes were ini arrear et the time of the sale.
In a matter which appeaus tu me of such
great importance, 1 may. be excused for re-
ferring to a portion of the reasons given for
that judgmenit, althougli it was pronounced
i-n my own language, with the full coulcur-
rence, however, of my brother Judges. Af-
ter pointing out the several clauises of the
Asseosment Acta, and shewin thei scpte be, as laid down by other Jugsiithe
cases which 1 have here quoted abî ve, the
judgment proceeds : " The whole object of
the Acta, and the whole machinery provided,
being for the purpose of enforcing the play-
mient of arrears of taxes, and the only au-
thority te sai conferred by the Act beit),
in case of there being such arrears due out
of the land and unpaid, there can, 1 think,
be no doubt that the. l5bth sec. of 32 Vict.,
coi-responding with the lb6th ise. of the
Act of 1866, relates only te deeds given in
such cases as were ini pursuance of a sale
contemplatied, by the Act, namnely : a sale for
the purpose of realizing paymeuiî of taxes in
arrear andi unpaid ; thie only deed author-
ised to be given, being a deed in pursuance
of a sale wluch was authoriseci only in the
event of there being taxes in arrear anci un-
plaid, the natural construction is, that this
l5bth section, like ail other parts of the Act,
relates to the like object, namnely ; that
which the Act anthoriseci, not to an event
not lat ail authoriseti or contemplatec by the.
Act, viz : a sale of lands in respect of which
there were no arrears of taxes due, the owner
of which haci neyer beel in any default
which called for or justifieci the intervention
of the Act. The. object of the. clause relied
upon, in my opinion, waâs, as ita language ap-
polairs te me plainly to express, and as in con-
sistent with the whole tenor of the. Act, te
provide thaît, wlien landsa becamne liable te be
sold for arrears of t.axes) and were solci te
recover sucb arrears, a deeti ahould b.
g ven in pursuance ci such sale. Such deed
Bhould net be questioneci for any irregu-
larity or defect whalee unless within a
prescribeci periodi; but it would b. contrary
tue the whole sope of the Act",(which it is
to be borne in minci wss merely an Act te
amenci andi consolidat,. the several Acta re-
specting the asseosment of property) "1te
hold that the object of the clause vas te
make g:,ood after a perioci of two ,a
deed given under circumnstances in which the
Act haci Pot authoriseci or contemplat.d any
sale at Alltaking place, in which, in fact, the
very purpose for which atone si sale wau con-
t*mpiated was wanting. " In that judgment,
attention was also drawn to the provisions
and effeot of an Act, 33 Viot. c- 23, to which,
however, 1 propose Aw ta draw more par-
ticular attention.

That Act was passeci for the. express pur-
pose of making valid sales known to b. ab-
solutely invslid, and it enacteci that:; In
caues where lands which were liable te be
assessed had been sold andi conveyed undir
colour of the statutes, for taxes i-n arn-var,

jand the tax purchaser at such sale hati, prior
to the Ist day of November, 1869, goule into
and continued ini occupation of the land
solci or of any part thereof, for at least four
years, andi haci made. improvements thereon

totevalue of $20, or in lieu of such oc-
cupation, shail have paidat least, eight years'
taxes chargeci on the landi since the sale,
such sale ahould be deemed valici, uotwith-
e tanding any omission, insuifficieney, defect,
or irregularity whatsoever as regards the.
asseosment or sale, or the preliminary or sub-
sequent steps required'to make such sales
effectuai in law ; 1'rotided always, that the.
statut. should not apply among other cases,
to the following, namely : In case the taxes
for non-payment of xhich the landea were
solci haci beeon fuily paid before sale; and it
was furtiier enacteci that nothing in the Act
containeci should affect the right or titie of
the owner of any lancia solci as for arrears of
taxes, or of any person clairning through or
under hum, when such owner at the time of
such sale was in occupation of the landsa, and
the samne lis si-nc. been in the occupation
of such ownjer or cf those claiming through
or under hum. Now, in it conceivable that
the Liegistature would have paseed this',Act,
se passed, for the express purpose of msking
invalici sa, valici, but wiaich exeludeci
from its operation the case of there beig

jno taxes in arrear at the time of the sale,
which was the case cf Hamilton v. Rggletv,
and the case of the true owner continuing
ini occupation from the time of'the sale, and
which, in cases in which it dici operate, only
made valici sales which haci beeon followed
by actual occupation by the tax purchaser for
the full périod of four years, accompanieci
by an outlay of $200 in improvements, or in
lieu of such occupation by the payment cf
taxes accruec due for eight years sabsequent
to the sale ; if there was then a statute in
existence having the effect as is now con-
tendeti (for this is the bald contention), that
even in a case where the owrier of property
may have continued ini possession, regularly

= aigail taxes both before and since the
slad where consequently no taxes what-

lever were in arrear, nevertheleas, if ini
such case a sale should take p lace and a
deed be given, as occurred in Hami4mo v.

i RggLton, the meire lapise of four years frcau
such wrongful andi inexcusable sale should
diveit the true owner of his property, al-
though he had neyer been in default, and
may have had no knowledge whatever of
the sale until, after the. lapse cf the four
Years, the purchaser at such invalid âd1
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