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ing after such election tbe directore shall eboose
ont of their number a president anti vice-presi-
dent, wlio shalh bld Choir offices during the samne
perioti.

Biy section 8, if an eloction ef directors ho net
madie ou the day fixed, the corporation shahl net
bce talion or deometi te ho dissoivet, hut sucb
election may ho madie at a general meeting of
the shareholders, te lie caiied for that purposs ;
aud the directors in office wben snob failure ut
olection takes place, shahl romain in office until
snob election le nmade.

By section 88 a suspension by the banit of
paymeut on tiemand lu specie, 0f flic notes or
bills of the bank payable ou tiemanti, shall, if thie
Close of suspension extenti te sixty days consece-
tively, or af; intervals witbin any tweive menthe,
operaito as and lic a forfeiture of its chiarter, sud
of ail anti every the privilegos granted te it by
titis or eny oflier act.

By section 85, lu case the toits efth tbauk
exceed tliree limes the stock paid in, and tise
deposite made lu tlie banik lu specie aud goveru-
ruent securities for money, or in case tise total
aubeunt of thie bille or notes of the hatik inten led
for general circulation sbail et any time excoed
the amount iy tlie ct tiirected, thlichiarter aud
ail tlie priviiegos of thie banik shahl lie forfeited ,
andtihle directors, under whose administration
flie oxcese shiah bappen, shahl ho hable jointiy
aud soverailylin tbeir privato capccity; hut sncb
action or actions shall nef exempt the said hank
or ite lands, tonemonts, goode or clialteis, froin
hoing aise liahie for sncb excos.

By section 36, in case the properfy of the bank
hocome insufficient te liquitiate the liailities
fliero, the sbareboiders lu tbeir private caps-
city sball ho liable for tbe dicieiscy thereef,
but te ne groater extont than te double thie
amount ef tlieir respective ebares.

Biy section 38, if the hank saal advance or
lend f0 or for thie use of auy foreigu prince,
power or state, any money or security for
money, "1thon sud troui theuceforîli the saud
corporation shal bie diesoiveti, anti ail the peseers,
î1uthoritie,. viglits, privileges cuti advintagste
grauteti te it liy this or any ethler acf shahl cease
and determine.''

Tise section which declares that the chiarter
shal bie forfeiteti in case flie ticit of the iank
shall excoodti lreo limes fthe paiti up stock anti
tiosits, oxprossiy previties for t/se bank, as wcll
as the directors individually wbo are cuipabie,
heing proceetiot againet, andtihle lande anti chat-
tels of tlie banik being aise foiiowed.

The total annihilation, therefore, of the cor-
poration je not contemplateti by this section, aud
I se0 ne roason srby it muet necesearily bie anni-
hulateti untier tlie other section roiating te the
suspension of specie paymonts, where tlie saine
kind of language is uset as te a forfeittere of the
charter.

Thic language lu lieds of tbese sections is tilt-
forent frein fliat nsetin luhe 38tb section, wbidb
probîbits tlie lending te foreigu powere. lIn fis
hast case, "the corporation is tbenceforfla te ho
dissoiveti, anti ail ifs pewvers, &o., are te cesse
sud determine." lit dos net follow that there
miuet in ail cases ho a tiesaintion, for ail pur-
poses: IlIayor of Colchstter v. Brooke, 7 Q.B.
382; TVeod/sridge Union v. Qolneis, 13 Q.B.

285, andi I think it would require a process of
seme kind formally te determine the corporation.

It woulti not sureiy bce permitted to a défendi-
ant wbe was sueti on hie proinissory note to the
bank tu plead in bar of the action a forfeiture of
the charter by reason of tlie suspension of specio
payments for sixty days, or that thse bassk dbts
exceeded tbree times ifs paid up stock andi do-
posits, or that the bank was disselveti because
it had made a loan te a foroign power.

There are appropria1fo remedies prescrihed for
eaoh case, andi nothing could ho more suconve-
nient, perpiexing sud daugerous tisan te try se
important a question upon a mereiy coliaterai
issue, aud I think flic cases show iliat this will

9,19; The A(trney-General v. Avon, 33 Beav.
67; 9Jur. N. S. 1117; 9 L. T. N. S. 187; Reg.

v. one3, 8 L. T. N. S. 503.
WhVli ail tlie nuembers of a corporation are

decil. s0 that there je ne one te proceeti againet,
aud tb'ere je no corposate body in tact or iu law
rensainiug, Iliere must hoe an absolute dissolution
witliouf any procose, froru the actuai necessity ef
tlie case ; but as a generai mile nothing sliort of
a detormination hy soute judicici power will, it
seemes, put an cuti te tlie existence efthile func-
tiens of a corporation.

Iu my opinion the Bank ef Upper Caniada is
notsvitlistauding flic suspension of specie Pay-
mente for more than sixty daye and notwith-
standing the assigument made te trustees, stili a
corporate body, fiable te hoe sucti aud te bave its
property sold or adminietereti for the satisfaction
of debts, hecause if bans not formally heen dis-
moived, and because, aithougli nof fermaily dis-
solveti, I amu net satisfted if might net stili lie a
corporation for tlie purpose of being wounti up,
or sueti for tlie purpose of reacbiug its property
aund effects in satisfaction.

Tise generai purport of the act je te enabie
depositos sud orlier creditors, notwitli tanding
a forfeýituiro of the charter, te recover their
debts, whli the argusment for tise bauik le that
saip r ois haive alsolutely foriited their

c isor that thecir oully redrees is nove nit
the trustees.

I think thie is nof se. Then it was argued
that at any rate tic service upon Mr. Allait, fo
the reasous before stated, was invalid.

It le cie ir by section 8 that the direrfors Lest
clected sf01l remain la office, at auy rate until
tisey resige it, aud Mr. Allen, ht bs cal , lias net
resigneti; and if le clear hy section 7 that the
precident wliom the directors elcl is te remain
in office as sncb presideuf dssring t/se cause period
as the directors remain in office, se long, at auy
rate, as tliey romain lu office under the 7th
section, whicb. îe for the eueuing tweive menths
frein the annual meeting anti eloction of dirse-
tors on the 25th 0f lune. But I am opinion thaf
on a fair construction of thse ct the presideut,
wbo must aise hae a director, romains in office
as sncb president wben a falinre toe lect dirse-
tors has taken place, until tise new election of
directors, aud the appeintment of a user presi-
dent lias been nmade.

If flua were net se, great difflrnlty usiglit
perliaps lie occasionic hy the loss of anis btegrai
part of the corporation,
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