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Now as to the condition itself, which is thconverse of the second condition in the case iband, it wau reniarked that the defendants hachosen the very words used by the Legisiatur
in the Carriers Act, and that these very wordwere determined inTlinton v. Dibdin, 2 Q. B646, to exempt the carrier from liability foloss or injury occasioned by groos negligence orthe carrier's servants. 1Nr. Justice Cromptoi
observed, that lie hadl great dificulty in makin1a refined distinction between a stipulation to btfree froru any )osa or injury, and to lie free fronresponsibility for any injnry or damage, Ilhow-ever caused," whioh the Court of Exchequeidecided in Carr v. TIhe Lancashire 4- York8lir,Railroad Company,, to include cases of grosinegligence, '* but," lie added, "I1 tbink that îcondition that the company shall fot be respon.aille for losscs (whicb appears to me to include

loases by every species of gross negligence,) ouglitflot to lie held just and reasonable." It is to beuâoted that the judges, who were.for the defen-dants, did not disrient in substance from thisview, but thouglit that in the true construction
of the condition, bosses occasioned by grossnegligence did flot corne within it.

The court of ultimate appeal, by a mojorityof three to one, forming with the other judges amajority of eigbt to seven of the judicial minds'employed upon this important case, decided thatthe condition imposed by this company was un-reasonahie and unjust, and the minority did notdiffer with theni as to its essential character.Now, this is nu inquiry of the highest practicalimportance to us. This court has now unani-mnously held that by the law as it obtains in thisProvince, and probably in ail the other Provincesof the Dominion, there is no law to restrain theGrand Trunk Railway Company froni exactingmcob terms and imposing such conditions as theythink fit, in their printed papers which the public'using the railway must accede to. We give noopinion whether the condition in the case in handls reasonable or otherwise; mucli is to lie uaid>for, and something against it. But as it is essen-tially the same with the condition in Pcelc v.North Siafford8kirc Railway Company, it is wellto ponder on the significant words of the LordChancellor that "lthe necessary effect of such atontract would lie, that it would exempt thecompany from responsibility for injury liowever,caused, including therefore, gross negligence andeven fritud or dishonesty on the part of theservants of the company; for the condition isIexprosseci without any limitation or exception"
<p. 567). Iu a passage we have already c ited,Mr. Justice Blackburn, with the apparent assentof the Law Lords, and certainly with that ofLord Wensleydale, deciared that nt commonlaw a carrier might by a special notice make acontract, (aud the Queen's Bencli of Ontario liasdecided that there is no distinction betiveen anotice and a condition forming a part of aspecial contritct*) Iimiting his responsibility evenin the cases of gross negligence, misconduct orfraud on the part of servants!

We are far from thinking that the Grand TrunkRailway Company would puoli its advantages oravail itself of the law to such extremes. Butas the British North Amenia Act, 1867, in the

*La Pointe v. The Grand Trune Railway Comepany, 26V. C. Q. B. 479ý -Ens. 14 J.

918t and 92nd sections declares that exclusive
legisiative authority belongs to the Parliament
Of Canada over 6"bines of steam, or other shiips,railways, canais, telegraphe, and other workSand undertakings connecting the Provinces withanty other or others of the Provinces, or extendingbeyond tbe limits of the Province," we think itright to cai the attention of the DominionGoverument aud the Legisiature to 'what WOconceive to lie the actual state of the Iaw upofla question s0 deeply affecting the trade and

commerce of the country.
It may lie that with a view to their protection,Parliament may deem it advisable to euact a laWfor the whole Dominion, founded on the ImperialAct of 1854,' with sncb modifications as the ex-perience of the mother country and the decisidnss'nce that pcriod will naturally suggest.ru the case in band, we are constrained by thOauthorities to set aside the verdict for the plain-tiff, and award the defendants a new trial withl

008t.9 of argument.

Plainltiff's attorney, Mr. Peter Iynck.
Defendant's attorney, Mr. J. N. Ritchie.

LWe are indebted to Mr. N. H. Meaglier, at,,ent-at-law,-Hlifax, as well for the above report as for othxers lire-viously received.-EDS. L. J.]
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TRI QuiEnN v. WRITE.
-lbandon1tng clild wvhereby 71fr as endangered-Cild al-lo0ee by father to remain ini danger-Miodmeanonr-4

4' 25 Vsc. c. 100,8s. 27.
The prisoner was convicted nder section 27 of 24 & 26'Vie. c. 100, of having unlawfully abandoxîed and cxposeda certain infant under the age of two years wherebystg

life was endangered.
The prisoxier and his wife wvere the parents of the childsWhicb was about nine mouths old on the let of Septezn-ber, 1870, the time Inentioned in the indictment. TheY'hati been living apart for three weeks, when the mothetCame to the house of the prisoner at seven o'clock illthe evening, laid the chuld down outside the door, andcalled out ', Bill, here's your child; 1 can't keep'it;aln gone." She then went away, and was not seen agathat night. Sbortly afterwards the prisoner came ontpstePped over the child, and walked away. About tell0'clock the prisoner returned, and was told that the childwas lying outaide the bouse, in the road ; he then refusedto take it in. About o11e a.m. a police constable wh'Ohad been sent for found the chîld lying in the road, colitand stiff . ho took charge of it, and by bis cars it WOIrestored to animation. At 4.30 arn. the prisoner ad'mittmj to the constable that he knew the child wasthe road.

II1eld) tbat the prisoner was properly convicted.
[19 W. R. 783, C. C.R.J

Case 8tated by the Chairman of Quarter Ses-sions for the County of Southampton. The pris-oner was indicted at the Quarter Sessions for tueCounty of Southampton, held at Winchester, 00the l9th day of October, 1870, under the Act24th and 25th Vie. c. 100, s. 27, for thnt lie did
on the lat day of September, 1870, unlawfulY'
and wilfully expose and abandon a certain child,then heing under the age of two years, whereby'
the life of the said child was endangered. Pappeared from the evidence that Emily Wbilo(the wife of the prisoner) was the mother Of tb'child, which was about nine months old at th"e
time mentioned in the indiotment. On that ds.1

Rule absolute.
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