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DUGOAN, Recorder.-On bebaif of the prisoner
if is urged-firsf, that being a British subjecf,
he is not within tbe provisions of tbe Extradi-
tion Treaty ; second, tbat before and at the
fime of the commifting of the acts cbarged as
the robbery, war exisfed between the United
States of America and the said Confederafe
States ;that such act was one whicb the prisoner,
then engaged in a belligerent enterprise, bad by
tie law of nations a righf to commit.

With regard f0 the first point the languagre of
the tieaty, as recited in our Act 22 Vic., chap.
89, of the Consoli(Iafed Statufes of Canada, is
as follows:6 That Lier Nlnjesfy and the said
United States should, upon mutual recognition
by them or their ministers, officers or authori-
ties, respective]y made, deliver up f0 justice ail
persons who, being charged with flie crime of
inurder, or piracy, or arson, or robbery, or for-
gery, or the utterance of forged paper, commit-
ted within the jurisdiction of eitber of the high
contracting parties, should seek any asylum or
be found wiîlîin the territories of the other."

The ternis employed ore plain and most com-
prebienEive, embracing ail persons, without ex-
ception or qualification of auxy kind. Vihat
persons, in the words of the treaty, are f0 be
given up ? Expressly " aIl persons who beiug
cbarged," &c. That the treaty includes, and
-was intended fo include, without exception, al
persons, irrespective of country or nation, 1 en-
tertain no doubt, and therefore hold that tbe
prisoner, on tbe grouîîd of bis being a British
suhject, is not exempt from ifs provisions.

Then, as f0 the existence of war, 1 consider
the existence of war proved. This important
.ttatos is by the Supreme Court of the United
'States of America, in tbe judgmetit given on
Marchi l9îlî, 1863, in the ca-e of the Iliawalha
and Amy Warwickc, distitictly recognizelJ to be
thaf of the contending parties. And I do not
Say that, taking info accounit the ivhole proceed-
irîgs of the prisoner, as shown in the evidence
for the prosecution, if may not be justly pre-
snîned that bie was enagged in the enterprise
whicb hie and others acfitng with him protes-
sed. Bot I do say thaf it appears clear f0
me, upon the evidence, thaf the prisoner's
arrangrements for tbe alleged enferprise, the col-
lecfing of men and atrms, were clande-tinely
made in this country, and were partially acted
upon wifhin this country, by proceeding from if
direct with these in and arms into the adjoining
territory of the United States of America, and
that therein, and by these means, acts of hostility
and violence were waged upon ifs non-combatant
inhabitants-this country being happilj at peace
and in oRmity wiîh the United States of America
and wif h its people. I consitier the ahove acta
a flagrant violation 0f fthe publie law and a grosa
injustice done to our country.

Then as fo tbe taking from Ashley of bis
nioney by violence, and the putting him into
peril of his4 lite, the avowed object of the alleged
enferprîse was the release of the prisoners at
Johinsoni's Island. Johnson's Island is in the
State of Ohîio. and far Pway from the scene of
war and warhike hostilities. The country around
la the a6ode of non-combatant people, eugaged
lu the ordinary peacetul ttvocPtions of every day
lite, and if was fhrough this country and ftmongst
these people that the alleged enferprise was t-
tempfed f0 be carried out. Would if be lawtul

for the belligerent enemies of the nation to
which these people belong, simply on the
ground of being such enemies, without any ne-
cessity for the acta by violence, and at the peril
of the lives of these people, to despoil thein of
their effects and plunder them nt will ? Lt is
said by writers on international law that by the
modern usage of nations, which bas now ac-
quired the force of law, private property on ]and
is exempt from confiscation, with the exception
of sucb as may become booty in special cases,
when taken from enemies in the field or in
besieged towns, and miifary contributions 1ev-
ied upon tbe inhahitants of the hostile terri-
tory. Lt la not pretended that the prisoner
commifted the act complained of under nny of
the circumstances suggested. Ashley, wlien de-
prived of bis money by violence, andl at the peril
ot bis lite, was to the knowledge ot the prisoner
such a non-combatant as I bave descîibed.
If the prisoner on the occasion in question had
an absolufe rigbt, withont necessity of any kind,
then f0 fake Atbley's money at the peril of bis
lite, would hie not equally have bad the righit in
like manner by violence to despoil of his money
and effecta every other non-combatant Unifed
States citizen wbom be miglif bappen to meet and
cboose f0 attack under colour of carryinr ouf,
or because of being engaîged lu, a belligerent
enterprise? I do not find. thaf such a riglît
exiafs, or is sanctioned by the code of Christian
and enlightened nations.

I bave berein endenvoured fo give &Il the fascto
and circumnstancea maferial on this proceeding,
and I bave now to state, in conclusion, that I
find and determine that the eviilence fakeit be-
fore me, nccording to the laws of fuis Province,
on the charge of rohbery here preferred against
the prisoner, Bennett G. Burley, would justify
tbe apprehension and commitral for trial of the
said Bennett G. Burley, according to the laws
of this Province, for the said robbery, if the
same bad bcen comnmitted in thia Province.

Order for committal.

COUNTY COURTS.

(Before the County Court Jiidge, at Goderi eh.)

THOMAS V. GRACE.

Subscriptioafryr charitable purposes.
Llhiiity where parpores part ly carried into effecf wlth

knowledge of sub8eriher, thougb uo con.,lderasioî sufi
clently stated in the heading of the sub.scription list.

[October Terni, 186~1.]

This was au action for the arnount of a sub-
scription for building a cburch and rectory ln
Goderich. The deiexdant signed a sul)scription
list for the sum claimed. The he;îding of the list
was in these words : 61 We, the undersigiPied, do
berehy severaily promise and agi'ee to psiy to F.
W. Thomas, E>q., agent of tbe Bankof Montreal,
in Goderich, the suins set opposite our respective
names, for the purpose of building an Episcopal
cburch and rectory in the town of Godericli."

The action was deferided on the gî-ouîîd that
ftle church and rectory bal1 not beeîî built, and
thaf therefore defendant was nt liable, lie blv-
ing subscribed for both purposes, and was not

a consenting party to the money being disposed
of for one of the purposes only.
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