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SUPIREME COURT 0F CANADA.

OTTAWA, 25 January, 1897.
Quehec]

MACDONALD V. WHIITFIELD.

WH:ITFIELD v. THEz MERCHANTS B3ANK.

Principal and suret y-Judgment against sureties--Discharge of one
- Trust funds-Rig4ts of co-surefies--Guarantee.

A bank holding judgments against several sureties released
one, reserving bis recourse aga inst the o1he1rs, with a declaration
that the release gave no warranty against claims the other
8sureties might seek to, enforce against the one r-eleased, by reason
of the exercise of the recour-se reser-ved. The surety released
had at the time a sum of money in bis bands to be applied
towards payment of the bank's debt.

IJeld, that notwithstanding the release said surety could be
-compelled by bis co-sureties to pay such moneys to, the bank, or
to the co-sureties if the bank had been paid by them,

lield al8o, that the bank was not liable as a warrantor to the
sureties not released, having entered into no agreement creating
an obligation in guaranty towards tbem.

Appeal dismissed with costs.
Geoffrion, Q.Q. and Fleet, for- appellant Macdonald.
Abbott, Q.C., and Taylor for Wbitfield.
Abbott, Q.C., foi- Meichaints Bank.

Quebec]25 Feb., 1897.

MCGOEY v. LEAmy.

Appeal-Bornage-Agreement as to-Tite to land-Future rights
-RSCc. 135, s. 29-54 & 55 V., c. 25, s. 2.

The wer of con tiguous lands with no* established line of
division agreed by notarial deed to have sucb line established by
a surveyor, but one owner refused to, accept the surveyor's
teport, and to acquiesce in the boundary lhereby fixed. In an
action by the other owner to have the saine declared the ti-ue


