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Ontario.] 24 June, 1895.
ROBERTSON V. GRAND TRuNK Ry. Co.

Construction of statute -Railway Act, 1888, s. 246, (3)-Railway
Co.-C arriage of goods-Special contract-Ngligence-Limita-
tion of liability for.

By s. 246 (3) of the iRailway Act, 1888, 51 Vie., c. 29 (D),
"every person aggrieved by any neglect or refusai in the pro-

mises, shall have an action therefor against the company, from
which action the compariy shall not be relieved by any notice,
condition or declaration if' the damage arises from any negligence
or omission of the cornpany or of its servants."

IIeld. affirrining, the decision of the Court of' Appeal (21 Ont.
App. R. 4) and of the IDivisional Court (24 O. R. 75), that this
provision does not disable a railway company from entering into
a special contract for the carniage of goods and limiting its lia-
bility as to the ainount of damages to be recovered for loss or
injuiry to 'such goods arising from negligence. Vogel v. Grand
Trunk Ry Co. (11 Can. S. C. R. 612), and Rate v. Ganadian Pacific
BRy. Go. (15 Ont. App. R.'388) distinguished.

The G. T. Ry. Co. received from R. a horse to, ho carried over
its line and the agent of the company and R. signed a contract
for such carniage, which contained this provision : " The com-
pany shall in no case be responsible for any amount exceeding
one hundred dollars foir each and any horse," etc.

lleld, afflrming the decision of the Court of Appeal, that the
words "'shall in no case be responsible " were sufflciently general
to cover ail cases of loss howsoever caused, and the horse having
been killed by negligence of servants of' the company, R. could
not recover more than $100 though the value of the horse largely
exceeded that amount.

Appeal dismissed with costs.
Moss, Q. C., & Collier, for appellant.
Osier, Q. C., & W. INesbitt, for respondent.
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TowNs-irP 0F COLCHESTER 'SOUTH V. YALAD.

Practice-Rference-Report of referee- Time for moving against-
Notice of appeal-Cons. Rules 848, 849-Extension of time-
Confirmiation of repor 't by lapse of time.

In an action by V, against a rnunicipality for damages from
injury to property by the negligent construction of a drain a,
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