
sal Prayer" speaks the language 
that devout philosophy, toleration 
aaid freedom of conscience, which 
characterizes our institutions

i to a certain ex- 
dongers to which 

_ i Ve exposed on the city 
Street»; I «m now going to call at
tentiez to a still more conspicuous 
danger which seems, like the load
stone, to draw its victims Rewards 
it, and counts amongst them young 
and old, male, and female alike I 
refer to the water. Within the past 
three weeks the *d oath-rate, by 
drowning, all over the continent, 
has been terrible; and as far as'this 
city is concerned, ft has been most 
alarming. The Sanal. the rapids, the 
current near the Island, and the 
whole front along the St. Lawrence, 
have snatched to death a great num
ber. Boys going in for a bath, dur
ing the hot season; others just play
ing around; men and women, who 
for some mysterious reason or rea
sons could not keep away from the 
water,—all have had severe lessons 
taught them which they might pro
fitably take to heart.

do not offer any remedy tor it, As I 
have already stated, such remedy 
lies to e considerable extent with 
the people themselves It is not fair

al the blaU,e upo° the Au- 
thonties, or upon officials who have 
"“f,0*™,1. duties to keep them occu- 
pied without being obliged to be
come perpetual rescuer^. We fre
quently ask too much of those who 
are engaged to watch over the eate- 
th n' th® c‘tlwWv We expect more 
than.is just to extSct from police- 

„"'at=!‘,men. special guardians 
and other like officials. ’Boys mav 
not understand this, but their par-

S°.llldu 11 ia to° mucb to ex- 
pect that there should be a police
man all day long »t every point.
notin’ e'ery tUrn °-"d «orner,
from St. Cunegonde to Maisonnenve 
watching perpctuatly the surface of 
the water and ready to jump in the 
moment any person should happen to 
be in danger.

posts were too vague and 
to be carried out. Judge * 
copiously and learnedly quoted t. w* 
Catholic authorities to show the nur
ture of the Mass and succinctly gave 
the history of thê legal doctrines 
which in England h&ye controlled 
wh«.-n such legacies have been con
demned there.

weak, unknowing

It does not require a lengtfcÿ* es
say to tell of the dangers to which 
all are exposed whq go bathing in 
the unprotected waters, like those of 
the canal or river, but it would need 
a deal of preaching to impress upon 
some people the fact that they are 
equally as exposed to death as are 
their neighbors, and to convince 
them that they are doing a wrong, 
and almost criminal act, in running 
unnecessary risk, in the ordinary 
course of life ahg. in *the pursuit of 
each one's avocation there are al
ways a sufficient amount of risks 
that must be taken, without adding 
thereto by rushing into the very 
jaws of danger. I can readily under
stand how people are driven to the 
water by the torrid heat that has 
reigned during this summer; but I 
cannot see that any, heat, no mat
ter how oppressive, coyld justify the 
person who is una ble to swim in'go
ing into the deep water of the St. 
Lawrence; nor even the one who can 
swim in running the risk of cramps, 
sunstrokes, sudden weaknesses and 
all these causes of colapse.

On Ihc other hand, the city ail 
thonties could do very mucb, in an
other direction, to lessen the num
ber of victims of drowning. If boys 
or men, or women must necessarily 
get into the water, then let them 
have all the water they want for 
bathing purposes; but let it not be 
where the canal mud sucks the 
swimmer to the bottom, or the 
r‘le,V =u,'rtnts sweep him to his death. Give the people, in various 
sections of the city, the benefit of 
public baths. These baths should be 
large, clean, well kept, and easy of 
access They should not cost the ci- 
™ne anything. They should be a 
gift from the city to the citizens 

d.° ,tb” members of the com- 
munity feel the need, the urgent 
5J™ of /«me practical reforms in 
this regard, some innovations, some 
assistance under such circumstances 
as i have mentioned.

Of course, 1 nm not dealing with 
the insane or foolish people who 
take a fancy to end their lives by 
drowning. Of these we have too 
many, und they might select some 
other means of suicide if it were not 
tnat the river is the most conveni
ent for their purpose. They enter in
to an entirely different category 
But in the case of young lads who 
go swimming, and for whom tho 
water seems to have a powerful at
traction, I am under the impression 
that parents and guardians are not 
always free from, blame. Companion- 
ship often drag's a poor little fel
low, who is totally unable to swim 
or resist the baneful influence of 
the water, to his premature death 
Parents are not always able to keep 
their children away from the canal 
and river; but, if they were to be 
more watchful than the majority are 
it is certain that fewer ’.accidents 
would take place.

Prom what T could observe it 
would need a regime®t of police to 
line the canal bauk and river front 
in order to protect foolish human 
beings against their own rashness. 
And even then some urchin or other 
would be sure to slip past unnoticed 
and go to his death in the hour of 
youthful enjoymerft. We cannot ex
pect that the city authorities can 
guard four or five miles of a front
age and check every one who is bent 
on having a bath. From what 1 
could learn, the gentleman in charge 
of St. Helen's Island, is kept almost 
constantly busy rescuing citizens 
from perilous situations, or drag
ging from the murderous current the 
bodies of those who have actually 
perished. While such conduct is 
most praiseworthy, and frequently 
heroic, still it appears to me that' 
this work does not constitute any 
part of that official’s duties, and ho 
should not be obliged to risk his 
own life a couple of times each week 
for the sake, of people who have ab
solutely no business to be found in 
need of his protective services.

It Is not my business to dictate 
to aldermen and politicians what
nwLd 168 ar6; my tttsk is com- 
il!at^.a= ao"“ as I have clearly in
dicated the danger, and suggested 
some remedy or other. In the pre- 
sent instance the onlv remedy that 
suggests Itseli to my mind, is that 
of having free public baths set up 

tt doxen different sections of the 
... . these some should be espe-
,*7 - I"1' boys, and nobody of the 

older generation should be allowed 
to intrude upon this particular do
main of the' young. For this year I 
do not expect that any such enter
prise could be commenced in time 
to meet the requirements of the pre
sent season—it takes our city fa- 
thers so long to vote money for any 
health-imparting project ; but the 
hint might be taken and acted upon
mLh ”, 6 U WO”ld »t cost
much to erect a number of real 
swimming baths, and the return 
would soon repay the city for the 
outlay and trouble.

In the case of Strother vs. Mor
gan, decided by Judge Toney some 
years ago, he rendered a celebrated 
opinion wherein he learnedly discuss
ed the history and law* of'charities 
in England before and after the sta
tute of forty-third Elizabeth and in 
this country since the foundation of 
this Government. Judge Toney said:

'In that ease I had occasion., as 
I say, to review the law of charities 
in Kentucky and the decisions of the 
Supreme Court of Appeals of Ken
tucky touching the same, and to 
point out the difference between pri
vate trusts, as to Which vagueness 
either jn subject matter or benefi
ciaries fs fatal, and public or char
itable trusts in which uncertainty in 
beneficiary is essential to their valid
ity. The validity of such charity was 
vindicated upon all the authorities 
both English and American. It is 
true the judgment was reversed, but 
not upon any point raised bv coun
sel or discussed by counsel or de
cided by the court on the trial of 
the case. The opinion in that case 
which 1 prepared and handed down 
was over seventy-five pages in print, 
a copy of which I sent out with the 
record in this case. I shall not there
fore on this hearing again go over 
that domain of the law touching 
charitable devices and charitable 
uses provided for in last wills and 
testaments. Both Hume and Macau- 
ley in their admirable histories give 
very interesting accounts of the 
connection between Church and State 
in England and the derivation of 
such authority from the home of the 
Caesars. I know of no subject upon- --- — --V» 111! .-1UUJVVV UJ.
which the philosophy of history---- ---------r<v moivi.y is
more interesting than on the origin 
and evolution of English law on this 
subject."

I cannot conclude this week's col
umn without drawing attention to 

?erx.SUl>JCCt: that of the water 
which the citizens drink during this 
hot season. No person will claim 
that our city supply is of the pur
est; yet all the dangers arising from 
the combined influence of -water and 
heat might he avoided entirely were 
people to take more time and n lit
tle more troub.e and boil their drink
ing, watei). It only takes a few min
utes to have whatever you noed of 
water boiled; fill a large pftcher of 
it, let it stand until cool; then you 
may allow your children to drink all 
they wish of that water; it will 
slake their thirst, and never give 
bleg1 anV ,Pains or dit?eeti°D trou-

?t may be said that I complain of 
an evil, I point it out clearly, but I

A (ter So much gratuitous advice I 
think it must be nearly time for me 
to close up my observations for tJiis 
week I hope, however, that my few 
remarks may come under the notice 
of those most concerned in this im
portant matter. If I could see the 
list of suicides reduced by half and 
that of accidental drownings entirely 
effaced, I would feel that there was 
some good done by my weekly ob- 
servations. Since people cannot be 

l? avoid all unnecessary 
risks, noç be made to stay at home, 
or, at least away from the river 
then let them have a substitute in 
place of the -treacherous flood nod 
some attractions to draw them to 
atkm |lla”'S t>f recreation and relax

THE VALIDITY OF BEQUESTS FOR MASSES-

John D. O’Leary, who was well 
known 6s an educated, highly intel
ligent and prosperous business man 
died in Louisville, Ky„ on May 14, 
1898, and left an estate estimated 
by Thomas F. Coleman to be worth 
about SaoO.OOCL hnt —h mated 6y 

*66,000. 

= *8,000 
9.J., ol

said, to the wishes of most of the 
heirs, and perhaps of all, brought a 
suit to have these legacies declared 
invalid on the ground that they were 
too indefinite and uncertain, or that 
tney were Tor superstitious 
£«™h<?r, Hai,8’ to whom S3,000 was 
given for Masses, is himself an heir 
aUd!, ,the Wl)1 were broken would be 
2*2™ to “ore money than was 
^ven bun. Mr. Coleman brought suit 
in his own name for himself end for 
the other heirs without showing 
ti»ir consent, *

Judge Toney then concludes his de- 
cision in the following words :

I shall take up in the concrete in 
this case, first, those items of the 
will of the testator, John D 
O Leary, which bequeath money for 
the saying of Masses for the repose 
of the souls of the dead. These are- 
items four and thirteen. And first, 
I may say, the doctrine touching the 
invalidity of bequests of any charac
ter, on the ground that they are for 
superstitious uses, never has been 
recognized in this country. In Eng
land every bequest was considered 
tor a superstitious use and void 
which contravened, or was incon
sistent with, the doctrines of the 
Church established by law. If the 
Baptist Church had been the legal 
church of England, then any bequest 
to support or carry out the ceremo
nials or tenets of the Methodist or 
Presbyterian or Episcopal or Catho
lic Church, would have been for su- 
perstitioue usvs, and held to be void. 
And so, if the Presbyterian hnd been 
the legal church, all bequests for 
purposes that contravened its reli 
gious tenets would have boon void, 
as for superstitious uses. But both 
under the constitution of the United 
States, and under the constitution 
of the State of Kentucky, there it 
no legal church, or church establish
ed by law in this State. In the eyes 
of the law all religious denomina 
tiens in this State are equally or
thodox. There is absolute religious 
equality, and the law neither makes 
nor permits any discrimination be
tween different religious creeds or 
forms of worship. The ceremonials, 
tenets and beliefs of one church or 
sect are just ns sacred in the eyes 
of the law as those of another. The 
nature of Muss, like preaching, pray
ing, the communion and other forms 
of religious worship, is well under
stood, and is no more superstitious 
m the eyes of the law than any of 
the other tenets.or doctrines of any 
other church. And so the belief or 
doctrine of Purgatory is just as 
sacred, true and valid in the eyes of 
the law as the creeds of any other 
religious denomination. A bequest 
for the saying of Mass is a bequest 
for an act of religious worship, as 
much so as a bequest for preaching, 
or putting memorial windows in a 
church, or for supporting religious 
music in a church. The money di
rected to bo used for such purposes 
is not considered as the purchase 
price ol Mass, but as an aid in the 
maintenance and performance of a 
religious ceremonial by the clergy or 
priesthood. In the case of Schouler's 
petition, 134 Mass, 426, it was held 
that a bequest of money for Masses 
was a good charitable bequest of the 
testatrix, and the court said :

"Masses ore religious ceremonials, 
or the observances of the Church of 
which the testatrix was a m?mber, 
and come within the religious or pjl 
ous uses which arc upheld ns public 
charities."

To the same effect is Rhymer's ap
peal, 93 Penn street. 142, Seibert's 
appeal, 18 W. N. Cas., 276. And 
such bequests are just as valid as a 
bequest, for the erection of public- 
statue or a monument to the mem
ory of a distinguished hero, whether 
in the arts of peace or war; and yet 
such persons thus commemorated are 
dead and cannot receive the benefit 
of such offering.

Who has a right to set himself up 
to pronounce judgment upon reli- 
JT^btii^eremonials of the different 

I». and say some of the 
and ceremonials may be s 
‘ charitable bequests . 

not ? What becomes o:
-m of conscience, 

secured to the

not

Presume thy bolts to throw.
Or deal damnation round the land. 

On all I judge.thy foe. c
"If I am right, *thy grace impart, 

Still-in the right to stay;
If 1 am wrong, oh teach my heart 

io find the better way."
In the States of New Jersey, Illi

nois, Kansas, New Hampshire and 
Iowa, bequests for Massis have been 
held by Uie courts of last r. sort to 
be valid as religious and charitable 
bequests, both under and independ

ent, of the statute of charitable uses. 
And so the Supreme Court of New 
Hampshire, in Webster, executor, vs 
Snghrow, et al.. 48 L.R.A.. 100, a 
bequest for Masses for the repose of 
the soul of the deceased was held to 
be valid 0n the ground that Musses 
are religious Ceremonials or observ
ances of the church of * which the 
testatrix was a member, and come 
therefore within the religious- and 
pious uses which are upheld us pub 
he charities.

In Seda vs. Hubie, 65 Iowa, 429 
is a most interesting and masterly 

‘exposition of the law on this sub
ject. sustaining the validity of be
quests for Masses.

Why should not « testator be al
lowed to appropriate his money for 
ft purpose which his conscience and 
his religion tpach him is for his 
spiritual welfare, provided in so do
ing he cit>cs not violate the statute 
or common law of the State or any 
principle of ^public policy? It would 
be an insult to tho intelligence and 
to the enlightened conscience of a 
great class of our citizens, men and 
women of the highest education and 
of the broadest philosophy and tol
eration, members of the Roman 
Catholic Church, to hold that they 
cannot, in their last wills and testa
ments, appropriate a part of their 
estate for the religious and chnrit-; 
able purpose of having a ceremonial 
of their Church performed, which 
they believe is for the benefit of their 
souls. It would be a stab at the 
heart of one of their most sacred 
and important, beliefs to hold that 
the saving of Mass is against the 
Jaw, or is a violation of public pol
icy. and that money appropriated 
and bequeathed for the purpose of 
having it performed is against the 
Jaw, and therefore a void bequest.
A man ma.v appropriate by his will 
money to send missionaries into 
Chinn and into Asia, for the benefit 
of ilie souls of the Chinese and Asia
tics, through tho teachings of reli
gions ceremonials in those countries 
but he cannot bequeath, out of a 
largo estate of $60,000 or $100,000 
a few thousand dollars for the reli
gious and charitable purposes of 
ha\ing Musses said by the preacher 
of his church after he is dead, for 
p10 benefit of the souls of his dear
est relatives and himself! And yet 
perfect religious liberty and equality 
ate guaranteed by the Federal and 
®tute constitutions of our country.

J should have stated in the begin
ning of this opinion that the valid
ity of the items of the will of tho 
testator, O’Leary, must be tested by 
the law of charitable uses found in 
the General Statutes, and not under 
the present statutes amendatory and 
restrictive of t.hp nonopni u + n*..* —

ST PATRICK’S SOCIETY
■J. '«4B1TA.L. nm,
T6 LAIR 6T. PBTBB, - THURSDAY, Augeat 1st. INI.
Returning .u'i'rL “cwjrt 0r‘cb?.t'*hu L’n engweifoIj'"d Wh,rf “ 1 30 

return trip. TICKETS : Adult, 60c.. Children 26c.W j£,‘h*

.--- ,----  -,v..no auicijuuiuiy ant
restrictive of the General Statutes. 
I hardly think it is necessary to ex
amine the authorities further upon 
this subject. I am acquainted with 
the decision of the Supreme Court, 
of Alabama in the case of Festoruz- 
zi ve. St. Joseph’s Catholic Church 
104 Ala.. 327, holding that a be
quest to the Catholic Church in Mo
bile, to be used in solemn Mass for 
the repose of the testator's soul 
was void. I regret that such a de
cision should emanate from a com ? 
whose history for profound and en
lightened learning in the law is the 
pride of the State This opinion, bv 
Mr. Justice Head, is a spot upon 
the sun, and stands in its isolation 
as a unique illustration of how je
june, narrow and barren legal rea
soning by a judge may sometimes be 
on religious subjects. This decision 
has never been approved, but has 
been criticizend severely by the 
ablest courts in the country. I pava 
it by, believing that the least that, 
may bo said about it is the better 

It has a companion, however, in a 
decision by the Supreme Court of 
Wisconsin; but it should be said, in 
justice to the court, that the deci
sion was in a large measure founded 
upon a peculiar statute of that 
State. Where the decision is based 
upon a statute rendering such be
quests invalid, it is no authority be
fore the courts of a State in whicp 
there is no such statute.

I hold that the bequests in the two 
items of the will for saying Masses 
for the repose of the souls of the 
persons therein indicated are per
fectly valid bequests for religious 
purposes.

The other bequests were also sus 
t «Lined.
/The demurrers of the plaintiff to 

the answers of the defendants will be 
carried back and sustained to the pe
tition; aird as, from the averments 
of the petition and relief which it 
seeks, it affirmatively appears that 
the plaintiff has no cause of action 
and can have none against the de
fendants, the said petition is «ggjj? 
missed. I>>t an exception be resui v- 
ed to the plaintiff to the ruling of 

court and an appeal granted if 
- d by tho said plaintiff. —Ken- 

Irishman.

including six gigantic candlesticks,
the balachfho, and the door of the 
tabernacle, are all the work of the 
Gorham Mu itufuc taring C'onmany, 
and may be ranked, declares* the 
“Jewellers’ Weekly." with the tiest 
ecclesiastical work that has ever 
been put into an American church.

The gilt bronze. wlrtch extends 
around to the side of the altar, has 
been finished by expert hand chasers1 
and then gold-plated. The same pa
per describes the jewellers' handi
work thus :

Ascending the steps to the altar, 
the first piece of work of importance 
is a largo panel bearing the sacred 
monogram. The monogram is sur
rounded by n sheaf of wheat., all the 
details of which ale perfectly deline
ated. Above the liit; 1. altar and in 
the centre of the vase under tho bul- 
ac-hino is situated the tabernacle, 
over whose door is a finely modelled 
cherub. The door, or «pair of doors 
of the tabernacle, which together arc 
18x24 inches, is an excellent piece 
sapphires, amethysts, opals, and 
sapphires, amethysts, opals, tud 
topazes that aggregate in value ful
ly $1,000. Each of the doors has 
three deeply sunk panels, ut the con-' 
tre of each of which is a star-sap
phire. On tho four corners of the 
inner part of the panels are highly 
polished crystals, while at the four 
corners in the outer edges of the 
panels themselves are ootagon-cut 
amethysts.

Surrounding the six panels of the 
door is an elaborate border set with 
amothysts, topazes, and opals, and 
with a star-sapphire in the centre of 
each of the corner squares. Above 
the tabernacle, around which are un
twined gilt bronze vines, four con
voluted pillars support the bula- 
cliino, the dome of which is hand
somely enamelled with deep blue and 
gold, containing twelve panels, each 
of which shows twenty-four stars on 
a blue background. The dome is 
raised about seven feet from the 
base, and has a diameter of about 
six feet.

Under it and on an ebony cress 
also made Jjy the Gorham Manufac
turing Company, is a beautiful an 
tique ivory figure of Christ. The 
large candlesticks, which measure 
about five feet high, stand time o 
each side of the halm'hino.

It took a year to construct this ol 
tar. the value of which is estimated 
nt $10,000. The general style is 1 
linn Renaissance, and this style .» 
carried out even to the finest detail 
of the bronze work. The body of the 
altar is in Favdimzzo white murbh

dangers of

SUMMER OUTING,

I'other Loch man, pastor of Our 
Lndy Qf Lourdes Church-, Marinette, 
created a sensation Sunday by con
demning in strong ternis the public 
and Private dances given at a sum
mer resort about three miles from 
that city. He admonished the par
ents of his congregation not to al
low their daughters to attend the 
n.ight dances there. It has been the 
favovite dancing rendczVods for the 
younger society people of hot.h cit
ies. Some of the members of Father 
Locbman's congregation announced 
last week a big dancing party to be 
given at the resort

W. Geo. Kennedy,
...Dentist...

No. 758 PALACE STRtEl'
Tw» Door* Went ef Beaver 

Hall Hill.

Be Sure to Order
ROWAN’S

*•<•» Water,Apple Nactar, Mela, f ree* 
ete. Note oar Trade Me*, the «

Settle, Agente eng 
r . a . f Heave» Bread"< aledoaie Water.

HOWAIV 1SHON. A CO , 
’/hone, Main 718. SS* Valle, Wtreet.

A PLEASANT TIME

Before another issue reaches our 
readers the excursion of the St. Pat
rick’s Society will be a thing of the 
post. Those who took part in past 
yeats will bo sure to avail them
selves of this opportunity. The com
mittee have not spared themselves 
in or *er* that their patrons may en
joy the trip. Casey's orchestra lias 
been engaged, and a concert on the 
return trip, which will be by tnoon- 
ligli't, will be one of the events of 
the outing. Taking into considera
tion the work already done, we ex
pect it will be i nc of the most suc
cessful ever liel * by our National 
Society.

PRETTY WEDDING

St. Brigide Station, July 14, 1901.

Paulist Fa-

The wedding of Miss Annie E. Mc
Carthy, daughter of the lute Mr. Mi
chael McCarthy, to Dr. P. Vandan- 
daigue. took place recently at the 
Church of St. Brigide. Qiie. The ce
remony was performed by the Rev. 
Father Balthazar, in the presence 
not only of a number of invited 
guests, but «Ih> many spectators. 
The decorations of white blossoms 
and plants were most effective and 
artistic. The bride entered the 
church with her uncle, while Miss 
M. Dextraze played the wedding 
march. She wore a becoming travel
ing suit of blue cloth, the Eton coat 
opening over « blouse of pale blue 
satin tucked. The hat was of white 
chiffon, with white roses, and the 
bridal bouquet of white blossoms. 
After the ceremony the bridal party 
and guests drove to the residence of 
the bride’s mother, where Dr. and 
Mrs. Vandanduigue received the con 
granulations ami good wishes of 
their friends. The bride was the re
cipient of numerous and costly pre
sents. In the evening Dr. and Mrs. 
Vandandaigue left for Toronto, Ni
agara. Buffalo and New York, and 
will, in future, live at Eastman, P 
Q. _____

PURE COLD
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An d Healthy too.
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The IYTEMATIOA A L LIMITED
Leave» Montreal daily »t 9 ■ m . reaching To- 

r°”to Bt * 10 D m . Hamilton 5.40 pm, London 
■P*,1?1.*.9 m (Central time), sad 
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CITY TICKET OFFICES,
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TECHNICAL «DUOATION.

There is a constantly increasing 
demand for a more general intro
duction of technical instruction in 
schools. An exchungo says 

No kind- of education is more need
ed here than mechanical education. 
Wo will not attempt the delicate 
task of deciding which is tho more 
necessary for a community, literary 
or manual education; the faculties 
lor literary education are abundqnt- 
everyone r*— 
cation can

•FOR .... 

Handeomely Found Prayer Book!. 

Neatly mounted Prayer Benda. 

Crucifixes in Metal, Peerl, Irory, etc. 

Religious Pictures, smell and Urge. 

Medals in Gold nnd Silver.
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