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3 and 4). It bas eren beeii snid by a bigla authority (Dr. prinoner is apprehended, ho connot bc legall1 cmmitted for
Lurhington) iliat IlDot only in England, but throughout the trial or given up. On the other bond, it is a Lerst princip!e tif
domiiijuns of the Crown of Engiand governed l'y the law of English, and 'we believe also of American law, that the !ex
England. no right of appeal in félonies ever existed. Nor are'luci rontraclui celebrai-the laie of tIie country where the cou-
w. aware tuat in any one single ;nstance the. Crown bas ever, 1 tract wns made-governs the substantial construction of the
Ly the exercise of ite prerogative, grantedl leave ta appeal in. contract ; the lilas ordinaio, the mode of the procedure.
an> suclI cs" " (Reg. vt. Edu: -e and Ryramjee, 5 Muo. P. C. depends on the law of thefumor country where the contract
272; Macph. Prie. Counc. p. 4.) IIawever this may bc, it is! ha@ ta b. fulfihled. WI'ere in an international doutract such
understood that the Canadian courts have refuged an appeal ias a treaty ta lie considered as made ? Must it flot bc beld to
in Andorsa's case, as it àleems tbey have an undoubteil ri>g.t bie ofl*eradÏ and accepted in the. counatries of eaclb contracting
tu do. party? and, if sol iis not each who seoke tu enforce it, on an

Fourtbly, it seemp, therefore, that flot even the Privy Couin- alheged breach, entitled to dlaim the benefit of the lez cocd con-
cil in dais counnry-atill leas any inferior court-lias tbe right. tractus rrrali, and si) ta dlaim that di8puted words shail be
tu entertain an appeal in crimiuial caxes [rom the judgment <f' construed accordingly ? Again, it is laid down that thîe two
the colonial courts. If. therefure, the. English Court of Queen's I mIes cf ils general application in construing a written in-
Bencb àoas sumed sncb an autbority, it seema ta have cIearly strument, are, IIfirst, that it shall, if possible, he su interpreted
exceeded ita jurisdiction. Are the proccedings in the ex parte i ai res inags rakat quam pe-real; and secondly, that sncb a
forai of Andersons case virtually thoseo f an appellate court nieanîng s4hal bie given ta it as way carry out and effectuate
overruling the judgment cf an inferior court? We submit. to the fullest ostent the intention nt the parties.
that they are of tus character. Aoebiguous, evaâqive and jTbe construction must ho sucba as will preserve ratber than
obéicure as vrere the. affidavits; doubtiol, a plrap it ral ie, destroy; it ast ho reasanable and agreeable to communa
whether the English Court was bound ta take judicial notice understandîng; it raust aise ho favourable and as near the
of the proceedings and law cf thc Canadian court--it cannot mind and apparent intenta of thc parties an the rule. cf lave
bo doubtcd that all thbe facto were fully in the minds of the 1will ad mit; and, as cbserved by Lord Hale, tbejudges ougbt
judges ; and it may ho tbought that ini a less momentous 1 ta be cuticus and sobtle ta invent ruasns and mean ta make
national question-inrolring perbaps a horrible question cf 1acta effectua], according to tbejust intent cf tbe parties Tbey
f and desLh-tbey would have yielded ta a tecbnical and wiii net cavil tberefore about the propriety cf words veben the.

even subatantiaI objections te the affidavits. Tbey knew tiat intent of the parties appears ; but wiul rather apply the words
Anderson stod committed to take bis trial ia bis oven country to fulfil the intent, than destroy the intent by rpasan cf the
for murder, according ta international tre;&ty, as construed by jinsufficiency cf thbe words:" (Bronm's Legal maxima, 481, 482.)
Canadien Lave: therefore that ho veas lawfully in prison 1 'as it rather the intent of tbe parties to tbe treaty that
acoording te Canadien lave. Could tbey, therefore, bold that'each sbould give up ta tbe other country only sucb criminals
a prnai facile caue of uniaveful imprisouient bad been estali- 1as ta tbe rcstoring country shoul-1 hold ta ho sncb; or sncb as
Iisbed, veithout virtua.ly overruling that law ? But if our were criminals according to the laves of the demandant
promises bold, it was Dlot competent to the English court oven country ? If the former be the truc construction, then either
to question tuat lae, mhe only pretence for bringing up country can free itscîf froin ira obligations by daily changes
Anderson in the case would ho for the. purpose of bailîng imii. in ita penal code.
But mnrder is not a 1 ailable crime. Surely aise acriminal, That construction cf troaties must prevailwheicba gives cifeet
duly committod on sa grave a chargc by a proper tribunal, 1to the. veole instrument, in preicrence tu that wbich rendors
can bardly ho sdmitted tu even a temporary release by a court! «ny part of it inoperative; (lVildman's Institute%, 180, vol. 1.)
cf concurrent juriadiction, veitbout a grave imputation on the 1 If the term murder bo construed according to Canpdian-or
committing tribunal ; and it may ho duubted vebether, in the rather bypaîbthstcal Englisb-aw, it becumes partly inopera-
annale of England--even in the days of despotisnu-a caseecan tive as ta the United State».
ho cited oif sncb au interference of a Superior Court cf concur-! "Gond faith clingq to the spirit, and fraud ta the letter cf
rent juriadictiun with the act cf a court of equal dignity. jthe conventioîn; in fraiide.n rero leqas agilt qui, sais rern.s
Wbat vould the Court cf Queen's Bencb ini England say if the Zegis. s.uîenliam <'jux circumrenat :" (2 Phillimore Interna
Exciiequer, or the Court of Cosnmon Eench, interiered bY tional Lawe, 97.) .When the objcct of the agreement is uni-
habeaar corpuas ta release a prisoner vehoin the former court rersalir to incldeerrtbing of a giren nature. and general
had declared ta ho laveiully committed; or if the Court of description vel omrs ail particulur article:q, althougu they
Queen's Bencb in Canada assucued a similiarjurisidiction uurr may Dot bar. beco ini the kn,,wledge of the p trties: (lb. 9S.)
the committaIs of cither cf tbe Superlo- Courts in England ? j l)nê-% Dot the larger definition <if murder, accuýrding to the
Whou the right ta interfère i. sù duulbtful-aud wven the in- United States lave, afford the canon cf construction under this
tegrity and ability of tie tribunal are unimpeachable, the case rule. rather than the restricted sigrificatiusi of the word in the
accrus to fae veithin many whîc n miglut lbe cited in vehiclu tbe. Enzliçh lave?
court cf concurrent jurisdictitn lias refused ta act. .The American tieve on the. %ulýect of axnliguities in treatiea,

Laatly, we cannot leave thiç bubject-nearly inexlîaustalc bas been veeli expres-cdl liv Judge Chace, whiuuse opini.în Seeras
as it is-veitlout saying a few wordâ un the main qiie.ti)n, to hare been adiipted lir Pr. Phlhimorc: IlThe universality
vebetiier Anderson lias c.îmiuitted niurder veitîmin the terme <'f of ternis e e<ual ta an .::prp%. epeciflcLti-in ,în the'treaty, and
the A*bburton Treaty. Uniîubuedly. there isplausable reasei indced includts it. For it is ft fa<ir and c')nclu <ire reafaî.iiing
for contending, un itst literaI cunstructing tuat bc bas nia coin tluat if any cl;L-q cf caes werc intcodell t.) lie emenipted, it
mitted unurder. The trcaty and the @%tatute.9-Englisb and would hiave heen specified. Thue iuîdeflnite «and ..weeping
Canadian, whieh embody it-agrce in the express. declaration veords ruade u.se of liv the parties excînde the ide& cf any
that the criminel is ta ho giren up only if he ho cbarged. clas of caseo haring beten inteuded ta lie excepted. and ex-

ilpol sncba erideasce as accurding ta the lave cf that part cf' plode the doctrine cf constructire discrimination :" (2 PbiIl.
ber Majesty's dominions would justify biÎs apprehension and more 108.)
committal for trial . . . . If th.e crime Ma heen there. Sncb are moine of the objectiàn,% which 'will have to ho met,
coimmitted." Tbc¶;e veordq, if rmadl apart fram legal canon-, if '.be A-qlîjurton Trcaty is tu lie interpreted solely liv Enighish
and by tbe ligbt only of interlocutory remarias in the English tecbnology and law, rather than by American lair. lVhatcr
Parliacuent hofore the Asbburton Treaty veas arÀcepted, seem may b. tIie result, it is to ho bopcd tint no [car of pubîlic
tu indicate-at least ta thc unlegal mina-that if Uic charge' opinion will mk. or judgeai sbrink frain tbeir only foanction
do not exolnt theUi crime named in the. country vehere tlae as pronounicers, and no& makers, cf the law. If America bo


