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In vogard to the cecond objeotion, we cannot seo why o writ
ahould not issue for one out of the jurisdiction. In Hyde v. Whit-
field, the transactions lagd occarred in the West Indies, aund it was
argued if the writ continucd, how the sccount could be taken.
and accardingly tho writ was dischorged, Iz Smuh v, Nether-
sole, the renson of the dischsrge was that tho plaintiff came
into Eugland colorably. Dut here there are ne such ques-
tious, there iy no accouni, and no Juty, save the duty of the
writ, and why the fact of the wifo being out of the jurisdiction
is urged for the discharge of the writ, | cannat understand.—
Looking also nt the peculiar natare of the jurisdiction, sud the
words used in the Act, ¢ any wife.” I am of opinion that they ap-
ply to theso residing outof the proviace as well as those withit,—
Whenover the husband goes away from his demicile, no pewer of
tha Court can follow him. Tho domicile of tho wife is the domi-
cile of tho husbnnd, and she bag no ether as long as the marriago
hatds. The writ of Ne Ereat was originally founded upon a debt
dus, and if that couid not bo found, no writ could issuo. But
here there is no praof of debt required. 1t is o new powor given
the Court to pravido s married woman with some security for
maintenance, by virtue of the writ, and net as it waa first inten-
ded as B seeurity for a debt.  The motion, therefore, is discharged
with costa,

IN BANC.
Corrox v. Corpy,

Di: 1 of Bull—Appeal of Decree,

‘The Court has full power, notwithstanding the Kecor and Appeat Act of 1857, to
auspend the operation of its decroe, suay to allow an appesi to be made to the
Court abore, 23th January, 1889,

The Court having given judgment this day, dismissing the
plaintiff’s bill, tho defendant was about to proceed with his exccu~
tion to place the same in the sherifi’s honds before might. The
plaintiff immedintely on the delivery of the judgment intimated his
intention of appealivg to the Courtof Error and Appeal, and asked
that the operation of the deerce might be suspended until the
writ of appeal could be obtained and the bonds filed.

4. Macdonald, for the plaintiff, asked that the operation of the
decree bo suspended. Tho plaintiff would if directed pay the
mogey tato Court.

8. Richards, Q. C. for the defendant, opposed the suspension of
the decree. The plaintiff’s bill had been declared improperly
filed, ard the defendant should not now bie further restrained from
proceeding at law. Besides the Court had no power further to
icjoin him. He referred to the Error and Appeal Act and Rules.

Tur Cuavcerror delivered the judgment of the Court.—There
is o doubt but this Court has full power over itg decrees as to the
time of their operation. Ia England, it was competent to the House
of Lords ia cases of appeal to suspend proceedings. And the Courd
of Chancery there bas at all times full power over its own decrees
to suspend their operatious, and has frequently exercized it, owing
to thel great delay which formerly oceurred ia carrying out the
appesl.

In the csse of the Mayor of Gloueerter v. Wood, 3 Hare, 150,

Q,

Bany v, WoonBRIOOE.
DPraclice—Moster’s Qffice—Nulice to Mortgagor.

Under {ho onders of February, 1859, rolative to foreclosure sufty, whers the Ul
$3 taken prro confesco aguluat tho morlgegar, it s not buvesary 0 secss blw with
$ho Dotice set forth ju Schedulo B to said orders

{17th Decowbes, 1838.)

This case coming up on further divections, and it appeariag
that the Mortgagor had not been served in the Master's offico with
the notice set vut in Schedule B of the orders of the 6th February,
1858, relative to foreclosura suity, and the bill having beea taken
pro confesso against him, it was Add by

Esrzy & Seragor, V.CC., (Tur Cuavceuion dissentiente),
That when a bill ju suits for forectosure or sale, is taken pro con-
Jesso against the mortgagor, it is not uecessary to serve him in the
Master’s office with notico under tho ordoers of February, 1858,

{ Note by Reporter.—The same judgment was given in the crse
of Murney v, McLellan, decided on the same day. |

{CHAMBERS.)

Dexrer v, Cosrono.
2is Perdens—Discharge—~Regutry of Decree.
Whetw after cerfificato of s pendens, the Bill I3 dismissed, it Is suflicient to r-
glater the docree distissing tho Bill, as & discharge of the Ils pendens.
(5t February, 1859.)

Tn this ense fhe Piaintif’s Bill had been dismissed after the
certificate of lis pendens had been registered, and application was
now made for an order to discharge tho certticate,

Srracos, V. C., All that could be done with the order to dis-
charge would be to register it, and as you have your decree dis-
wiesing tho Bill, you can register it, and that will bo a sufficient
discharge of the {13 pendens,

Gorpox v. WrAVER.
Practice—3Murriod women's answer-—Afidarils,

Wherse a married woman is interested {n an estato and oo joint answer s put in
by bersell aud her huxbond within the timae (fwmited. application may bo mado
to allow her 2o pul e an soswer sepacato from her husbaud, the aidanis o
stats why ber apswer s yequined,

25th October, 1859,

This was & motien for an order that » marsicd woman put in
answer separate from ber husband.  The Bill was filed on the 15th
October, 1858, and in suppert of the motion an affidavit was read
stating in geucral terms, thut the auswer was required for the
promotion of justice,

Esrex, V. €. The practice i3, if the inheritance is the wife's, to
serve tho husband and wife and let them put iz o jotat answer.——
Jr when the time for answering hss sxpired, io make application
to allow her to put in an answer separate from her hushand. The
affidavits must state the grounds on which her auswer is soujat
for.

Hurp v. RopenrsoN.
Defective title as to part of estale.
The purchaser of sn entiro estato which has beou divided into shares, s not

Vice Chancellor Wigram, though he Qismissed the bill, refused
to allow the money to be taken out of Court,untii the appeal could
be made. In this country the legisiature has iaid down the
reverserule from that ic Englaud, thet not staying proceedings
in sppeal ehould be therule, and staying them the exception.

_ I ake it fo be clearly our duty to stay our decree, as otherwise
irreparable injury may be the resuit—as in the case of an ejectment
for tustance. Iz the present case, execution may be put is, aud
the whele state of things msy be sltered bafore the sppeal can be
made; and it ig therefore & muck more reasenable courso to stay
the decree. I cannot sgree to the doctrine that becasse of the
Iate Error snd Appeal Act, this Court cannot exercise jurisdiction
Th§s Court has alt the power it ever had, and the new law regu-
Iating tho power of appeal has not altered our practice. We

|
1

bound to accept, if the title to one ahare {8 defective,

In o case for the investigation of a title, after disposing of
veral abjections it was ohserved by

Estes, V. C. 1 need not say that a purchaser contracting
for an entire estate cannot, if it has been divided ioto shares, and
tho title to one shave is defective, be compelled to aceept the title
to the remaining shaves.

8e

——ee wcvemmenerred

GENERAL CORRESPONDENCE,

To the Fditors of the Law Journdl,
WanrpsviLie, February 3rd, 1859,

——

determine ¢n the equity of the Act—as the case now before us
sesrcely comes wilnn it—and as irreparable mischief might be
done were the decree not suspenled.  {a paying the money into
Court and giving security the decree i3 to ba stayed until the
sppeal be entered.

GenrtLeEMEN,—AS a subscriber to the Law Journal, T wish to

{ put & few queries fur your advice, and my guidance, aud being

at o considerable distance from where I can procure a sound
tegal opinion, I take the liberty of putting the following



