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Semble, that the letter taken by aclf was not ¢ false colour !

anid pretence of process™ within the section.

Ireld, (per Bramwery, B.) that the scctiont was directed
against forgeries of the protess of the court and pretences
mades whilst acting undor genuino process, and that the facts
above did not constituto an offence.

EX. PinceoN v. LecGr. lii(zy 95,

Trespass— Master and scrvant — Responsilnlity of master
Jor act of scrvant in excess of demand.

A person who requests another, his servant in that behalf,
to removo ono making a disturbance in his house, is not res-
ponsible for excess of fotco or violenco in camrying out his
command.

Semble, that he may bo answerablo for a negligent per-
formanco of his order.

Q.B. SuMMERS v. SoLoMoN. June 5.

Principal and Agent—Authority to purchasc goods on cre-
P ° dit—Locaylity.Im

‘Tho defendant’s shopman had on various oceasions onlered
goods on credit for the shop, and then orders had been satisfied
by tho defendant 5 but on every occasion the goods had been
ordered by the shopmian at the shop, and had also been de-
livered there.

Ield, that this afforded evidence of authority in tho shop-
man to purchase goods on credit from the shopman at another
placo and to carry them away himself.

RE AN ATTORNEY. May 23.

Q.B.
Practice—Service of rate—Enlargement of.
Application was granted on motion for the enlargement of
a rule i1t this caso in order to effect service, and also for leave
to make siclf service on the London agent of an attorney and
on his last place of abode, it being sworn ot affidavit that the
attorney had gone out of the way o avoid service.

EX. Ex PARTE WiLLIAM BAkER. June 1, 2.

Master and sereant—Absenting from service—Second con-
viction—Punishment—Power to inquire by affidavits into
Jurisdiction of justice—Statutes 6 Geo: 3, cap. 25, scc. 4;
4 Geo. 4, cap. 34, scc. 3.

B.,a working potter, was convicted before a magistrato of hav-
ing unlawiully absented himself from his master’s service, and
was sentenced to be imprisoned for ono month.  Held, (per
Poriock, C.B., MarTiN, B.,'and BramweLy, B.) that the con-
viction was bad for not awarding as to the abatement of B.%s
wages during his imprisonment, as required by 4 Geo. 4, cap.
34, sec. 3, which authorizes a justico of the peace in such a
caso ¢to commit every such lPerson to tho house of correction,
thero to remain and bo held to hard labour for a reasonable
time, not exceeding threc months, and to abate a proportional
part of his or her wages t.¢ and during such period as he or
sho shall be so confined.”

Per Wartson, B., dissentiente, that the 6 Geo. 3, cap. 26,
sce. 4, empowering the magistrate to sentence to imprisonment
simpliciter, was not repealed by 4 Geo. 4, and that the con-
viction was good under the earlier statute.

A warrant of commitment recited that complaint upon oath
had been mado that W. B. did agree to serve as a potter under
# written agreement for a certain time, and having entered
upon and worked under such agrcement, and the term of his

agreement being unexpired, he did unlawfully misdemean
himself in his service by absenting himsclf from his sorvice,

it appearing to him, a8 well upon the examination on oath of
J. S. in tho presence of the said W. B. ag otherwisu, that the
gaid W. B. having contracted to serve us a ‘pottor, and tho
term of his contrac ¢ being unexpired, did, o, &ec., misdemean
and misconduct himself 1n his said servico by neglecting and
abgenting himself, &e.  Held, first, that the facts of the con-
tract being made, tho service entered upgn, and W. B, having
absented "himself, wero sutliciently stated.  Secondly; that
tho tvatrant was not open to the objection that evidenco not cni
oath or not in tho presenco of the prisoner had been received,
as it must be presumed that the words ¢as otherwiso® refetred
to other legal evidence:

A servant or attificer, within 4 Geo. 4, cap. 34, scc. 3, who
absents himself a second time fiom his service under the samo
contract, may bo punished by virtue of that statuto for such
second abaenting, notwithstanding he was committed to prison
for the prior absenting ; and a neglect and refusal to return to
his work afler tho expiration of tho period of imprisonment, if
the timo daring which hg contracted to serve hasnot then
expired, is a fresh absenting. Dissenticnte, PorLock, C. B.
And per Porrock, C. B., and MarTIN, B., thn{ if siich servant
or artificer absent himself under a claim of right to treat the
contract as at an end, and with an avowed determination ot
never again to return to his service, and is punished by impri-
sonment for such absenting, the contract can no longer be
treated as subsisting so as to subject the workman to punish-
ment for neglecting to return to Lis employment at the expi-
ration of his sentence.

Tho Court may, on an application for a halcas corpus,
inquire by affidavit into facts which were nccessary to givo
the magistrate junsdiction,  Disseatienle, Bramwert, 1. ;
dubitante, ManTIN, B.

Q.B. Woopraxp v. Fear. Jan. 26, Apr:’l .

Moncyhad and received—Cheque of one branch of a banking
company cashed at another branch, upon credit of presenter
and not of the customer.

H., having an account at the G. hranch of a banking company,
drew a chequo upon such branch, which he paid to F., who
g‘rcscntcd itat another branch of tho same company where

. was known, and the cheque was paid to F., but on being
sent dirently to tho G. branch Y}aymcm was refused, H. having
then no efiects in the bank, though he had when tho chequo
was paid. It was proved that the business of each branch
was kept quito distinct.

Held, that tho cheque was drawn upon the branch at G.,
and that thd payment of tho other branch was upon tho eredit
of F-, and therefore they were entitled to recover back the
amount of tho cheque.

EX. Hicgins v. Burton. May 26.

Goods—T'itle to goods—Liability of auctic ..cr who sclls
goods obtained by a false prete ce.

Goods obtained by means of a falso prutence that D. was
agent of F. were delivered to an auctioneer for salo by D.,
and were sold by the auctioneer, and tho proceeds of the sale
handed over fo 1. :

Held, that trover was maintainable against tho auctioncer
at tho suit of the true owner.

C.P. PATIEN v. Rea, May 25.

Negligence—Master and servant~Collision.

If a servant bo possessed of a horso and gig of his own, and
while using them on his master’s business, with his master’s
acquicscence, cause a collision and damage by his negligent

&e. ; the magistrate did adjudge the said complaint to be true, 1 driving, the master is liablo for the damage.



