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wemedy fort he plaintiff is, if the. plea is bad ini law, to demur
te it.

Tihe Iollowing order wau thon grantel-:c "That the tenant
baie beave te plead the several maltera meuîioned in the.
abetract hereto annexed, and hat the tenant have leave te
deliver Io the demandant or ho: attorey, luterrogatories in watt-
ing pursuant o the statute ina such case made and provided, te
the. eiIct of the interrogatories hercha asanexed, as ainended
by me.",

SrARRAIT V. MANNING.

Ver attornaîwey ac.evîiaig service or sunroan,,l hal- Ille same rame witlsin
W)Iic-h Ici aperns iesrvivi: of Ille %%t i f sussniots h la ic ftrvqti it

Jones and FZaaagan, for .Iefenîlant, olatained a stimmons,
rn the 4h October iast., ta sh.ow cause why declaration and

service should flot b. ilet aside, Nvith cess, as irregular, on the.
ground that the. said declaration was flec and served beforo the.
hlm. for entering an appearance for defcaidaaî hall expireil andl
before an appeamanco hud been entered. Order granted ia
terints of surmmons.

Plaintiff arguel that defendant's attorney, by accepting ser-
vice of warit cf swnmons, undettook te appear immediately,
that, in fact, the acceptance was au appearance for defendant.

Iluan, J.--The dgfcudaiib's attorney, by accepting service
of the writ of sommons far bis client, utndertakets le appoar
for hlm; but the. atorey has the sanie tire allowed him
within which tu appear for the. defendant, as if the. service cf
the. wtit of summtrons hast been made on the defendanrt himself.

TAYLoa v. McNiNLAY.
Pbadint verialoot eus,.

17its ati application undser 33011 sectiols of tise C. L. P. Art, 1&%8 fur lealoe t0
ied isi slsniul of a det or aîtrecsnent, mîsi ai the mle lime is cosifeuioti
aisa.idassee nf il, it lahosais! e ohowîsi thon ssusneîbig issaserial inay lut

vimm» the miosssticios of suus dcccl or aogteemeîîi. *ct 18 SL

On the 1Gth October, 1856, defendant obtained a surmmons
for leave te plead lte pleas mentioneil belov, under the. 130h
section of thec C. L. P. Act, 1856.

Declara*ia'-That defendant, in consideration &c., agaceed
by wriîing onder h6m haiid ta make and deliver Io plantifl a
gocI deed in fic simple, of a certain lot cf lond, and that
aithongh plaintifl bail pall said consideration, yet defendant
hail fiailed la makre su id decil. And for mono>' paid b>' plaintiti
ta defendant on comment counIs.

T7&e Pleas desireil ta bc plcaded b>' defendant were :
lit. IrI ho dil nlot agree as aflegeil.
2nd. That plaintifl did net pay the corasideration ln first count

mioaned.
3rd. That the. agreement in flrst cont mentianed was ob-

tained frora him Py plaintiff; b>' mens cf fraud andl covin.
4th. As te residia, cf declaration, that he la nlot indebted.
Blevin ahowed cause on 18tii Octobor.
Bonis, J.-I will *11ev the Qnd, Brd and 41h pleas; but the.

defeadant ahould not aak leave te deny hlm deoil, Mnd aI the.
marne time to pleail in confession and avoidance cf il, without
showing that something material may turn upon the construc-
tion o! lb. 1 shall therefore disall>w the let plea.

TAYLoa r. CAMLL.
pkad.ng &.gere manie.

fil atis Rcissh Reaji.'i Sherilfus is baod, lai AI-0 for uscglecîsssg Io larest * pBIIy
aans.týs lsossitassl hall îa.sacd a ealisa.. alsait (ut a faise tettiril ca such

lasa.srfetsilatit ii le ailsswett tsa itclterft asri Imxlyla sssesels t
malsis? du ai it sine taille lu pirati -. 1bol gluiy.'s 18-4 scîss aiu5<raverse tise

tapoa mccai Miaîcfissaîr rqes

dcii,: th1e ,scckbieds cfriria *yioplaicîa±n30# tu
fort. 23, 188552

The fnrs coulit cf declaration vois upon the covenant of th.
defendant .a Siieriff cf the eounty of Oxford, givea ln pursu-
ance cf 3 Wm. IV, cap. 8, andl allegeil that defeuîtant had
wilfully misconducteid hutuscf in hlm office of Sherifl, b>' vol-
untarily allowing coie, Sprague, wvho hll been arrested ai the
suit cf plaIntiff, le escape.

The second cont alleged that talid Spmague bcing inilebteil
tu plaintiff, plaintiffplaced a wrib o! Capias for luis arrest lnuth.
bande of defendant; that thougi defeudant liai ample oppor-
tull>' te take maid Sprague, ho liad faileil ta do sc, Io the injur>'
cf plaintif.

The third conlt alged that Sprague, being indebteil te
plaintiff, plainlifi places a writ cf Capias for his arrest in defen-
dant's bands; and that defenlant falwel> robomel that said
Sprague was flot fuund ina his ceont>'.

On the 21sf October, 1856, defeudant obtaineil a surmnos,
onder the 130th section of the C. L. P. Act, 1856, for leave te
pleal:

1*1, ta 1sf count-That Sprague was net, rit the. lime cf issuing
the wlt ina lI cotant mentioneil, indebted bu plaintif!.

2nd, te Ist cont-Travers, cf arrest.
3rd, te Ist count-That dsifeiîdart did flot vilfoill miscoradoot

himmseif ln bis said office, te the damnage cf plaintiff, as allegei.
4tb, ta lst count-That defenilant did flot volurilaril>' permit

said Sprague to escape modo ctformâ.
flth, te 2nd counI-iat Spraguo was flot indebîed lu plainitiff.
6th, te 2ad ceunt-Not guilly.
7th, te 2nd count-That defendant, could net during the cur-

reucy of writ, arrest said Sprague.
8th, tu 2nd count-Plaulifi flot damnifled.
9th, tu 3rd cotant-Not guilty.
10th, to 3rd caunt-Spraue flot inileltedl le plaintifit
An affidavit cf defcudanî's attorney was pot in, wbich stated

the. matters required by the. 130th section, nd alle bis resens
for b.lieving 1h. Ist, 5th andl 101h cf the propeseil pleon ta b.
lrue i substance nd ia fart.

Ou 1h. 23rd Octeber, plaintiff ahowed cause.
Bunis, J., granted the. defendant leave te pleail as abeve.

Sommons absolote accorilingly.

BitE.r v. SuriTU £T àL.
Wnteof triaL

Thse ciatit on hiha apraionc is maclle for a whii of tial alsould show
where thse lueitis cIon 22s aid

Plaintiff obtained a summons front Hiààair, J., calling on
defendants si t0 show cause why> the issues joined in this cause
shonl net has tried hefore the Juilge of the Ccnnty LCurt cf the.
umitod coulieis cf York & Peel, ana wii> a writ should net
issue direeîed te tbe said Jodge, comanandimg him tu try stck
issues, exil te retumx the sme to tbis honorable court, together
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