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1 Duswi. N. S. 93;- Oivin v. lurd, I- T. R. 6.14,
wiesre it was iîeld, tist if' etber style of cause
or court be omnitteil, the cou. t cannot tsske any
notice of tfli afi-lavitq. even if objection waived by
opposite eide. Doe C1irc v Stillwell, 6 Dowl. 306 ;
M1 Il v. PlsIer, 8 Bingy 335 ; Arcli. Pract. 837,
840 ; Edinunds v. Keals 6 Dowl. 359; Keoighs
Bqsil, 1 Arnold, 243 ;Jfnîichinison's Bail, 2 Cr. &
J. 487 -,Rogers v Jonces, i Cr & M. 823; lion-

sa v. Wooltoic/. 1 C'r & J. 150.
3 After the county judge bas certifissd tFi. pro.

üvio lings, lie bat rio ssuthority te interfet-e, aîîd
tbis is the proper court ini wisicli to meve. This
court will go belsini tise certificateofet cotinty
jwlgé anti Fe if ps'ocelings regiilar. Wood v.
(1 'P R. 16 U.C.C P. 275 ; J>entlandv. Hieath, 21
I C. QB. 464; Tozer, qui tain v. Preston, 13
U. C Q.B. 310.

ADAM WILSON J-Tse Con. Stat. for U. C.,
ch. 15, s. 68, prevides that in case tise party
wishing te appeal gives security te tise opposite
ptîrty, by bond, execuited by hitnself andi twe sure-
t*cs. in sucb sons as tse judge of the court te be
ipeiseti froin directs. conduîioned to abide by

tihe ticcision of tbe cau-ze by tise court te be
appealeti te, anti to pay aIl soins of money anti
cests, as well of the suit as of the appeai awarded
andi taxeti te thse opposite party.

Andi in case the sureties in suai bond jsxstify
te the amount et' the penalty of tise bond by
affidavit anuexed tberete, in like manner as bail
are requireti te justify.

Anti ini case suc!s bond andi affidavit of justifi-
cation, and aise an affiavit ef tise due executien
eof the bond are producei te the jutige of tise
court appealeti frein, te rernain ivitis the clerk et'
sucb court until thse opinion of the court appeaieti
te lias been givehi, ani1 then te be delivereti te tise
successfui party Tison, at the request eof tise partY
sippeliant, tisejutige eof tise court appeaieti frein
shail certify, under bis hanti, te eitiser of the,
superior courts of comnion law nainet by sncb
appeilant, fise pleadings in thse cause, &rc.;
whiereupen the siatter shalh be set down fer
arguinent at tise next teri of thse court appealeti
te, and that; court shahl give sucli erder or direc-
tion te tise court beiow, touclsing tise judginent
te lie given ini the niatter, &c ; anti upon receipt
of' suds orties, the jutige of tise court below shall
precet in accorilauce tiserewitis.

Tise first question thon is, wviether tisis court,
as respecting tise foul or appeliate court, lias
pober te enquire inte tise reguiarity of the pro-
ceedings in tise court beiow, upon anti in respect
of wviici thse jutige bias certifieti the pleadings on
te tise court above ?

lie bas cerf ifieti thein in fact, anti if this court
dc- tppeal ho rsew seized of tlie cause, wiiat lias
sîow te be tiecideti is-wbsit order or direction
sîsail be given te thse court below. touching tise
judginent te be given in tise inatter, anti wlsat
award shall be matie as te thse osfs s?

In Kerna/san v. Preston, 21 U. C. Q. B. 461, te
sviici 1 was referreti by Mr. Kerr, thse court -)f
Queen's Benci refused te grant a mantinus, te
certify a case. by wsiy et' appeal. te tise jutige et'
a County Court wiîe isat refuscd lis certificate
becasîse tise bond titi net contnin tlic clause; .hiat,
tise party appealing sisould abide by tise deci-
sien et' tise caisse by tise cour't te be e ppealcd te.
Tise Court et' Quecîî's Bezchl holding that tIti

jutige below bah rigbtly declineti te certit'y for
suci a cauîse, anti they woulti net ceinpelIlbu by
osandamus te vioiate the statute, even. in a poinît
eof foras. Tise cisief justice said, iii tisat case,
Iif is net nccessary for us te say vehetiîer suds

a bond suiglît or miglit net w'stls propriety hsave
been accepteti."

lu Pentland v. eath, 24 U. C. Q. B. 464,
thse court madste absolute a mile striking an ap-
peal frein tise Ceunty Court eut of thie paper,
becîsîse thse condition of tise boud tîss tisai tihe
surcties isssteesti of thse sappellant sisoulti isiide by
the tiecision of the Court.

In Wood v. Grand Trwî/c R. Coa., 16 U. C.
C. P. 275, tise court refuseti te Isear an appeal in
a case inu wvîicis final judinent hati been eiatereti
inu tise court beiow, anti esdered tise case te ise
struck eut of tise peper for argumsent.

In Englandt, sinter tise Isuperiail Act 13 & 1I1
Vic., cis. 61, s. 14, an objection nsay bu talion iii
the appellate court tisat tise conistions et' tise
statute hsave net beea complied with, andt tise
case will be struck eut et'f ilie paper, Sioe v
Dean, 1 E B. & E. 5041; Griffin v. 6'elersan, 4 FI. &ç
N. 265, because tise act gives tise appeai, rîrovided
tise appellant, ivitisin ten tisys, gives notice of
appeai anti doe certain otiser acts te esntitle buso
te appeal, wisicb constitufe thsese differesît nets
te be thone by bi, conditions precedent te bis
appealing te tise Superier Court. But oui' staîsîte
inakes tise acts conditions precedeit en/ Ie t/he
judge of t/se court certijfjing t/he case, anti ulen hio
certifies it, tise court above is Auîisosized, and, I
ama inclineti te tbiuk, conr.ielleti te nct upous tise
case se certifieti.

it woolti seein tisaf N.sen a writ et' erres' ivas
brouglit, tise court boit w iras tise pî'eper court
te make ail ainentimerts et' tise record. Pr. 114,
5. Fer any suds reasçn as tisat ers'oi' vvas brougii
against gooti faits. -ise court below too wossll
vacate tise allowance of' tise writ, Gerard v. Tùck,
8 C. B. 268.

Tise cour't abeve cossît enly quasi tise irit for
soîne tiefect apparent on tise face et' tise wi'it, or
wbere tise record brouglît up was incensistest
uiti it. Ibid. See aise fol. 26-2.

If tise party did net untier tise former practice
bave tise vrsî et' errer alewed aisd aise put is,
anti perfert bail, tisere iras ne stay or suîseisetieas
in tise court below et' any et' tise proceediiigs. Se
unoer fthe prosent Ceunty Court Act it lias becou
belti tisat if tise necessary preceetiings te p<rocure
tise judge's allewaîîce et' tise bondt auins tP fe it
iviti tise clerk isave net been taken. tise party
wris lias tise iec.isien in bis faveur mîsy i)rocceed
with bis cause, for tisere is notlîing te stay it. 16
U. C. C. P. 275.

1 do net tbiîsk, isowever, ibat if tisejutige bat
aUowed a bond as sufl'scient wriici lie sîseuit
n)et bave allowed, fhiat tise ptsrty isaviig flic dcci-
sien in bis faveur coulti, if tise bond w:ss aise
filed, procee(l in lus cause ie tiisregar<i eof tise
judge's allowance granteti; lie wotild first haîvo
te nmore te set it aside. Now, wliy caniiot ]le do
se in flic present case? Wiiy slsould tise court
abere siot assune tlist ererytiiing lias l>enl rigisily
ioîie in tise court beloir, se long nis it is not a

conditins precedIent te our actinlg, iliât xve niust
first lie tsatis-fscdti sat ail theo I elini;tiy .stt!p8
hiaro licci dssiy tssken in fliant cour't te upr
tise ajpeah lions ?
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