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Y Spr of the Factories'Act, R.S.0., C. 208,
"'P0Vde that ail belting, sbafting, gearing,

th~e] d runi, and otber moving part o
iIe/d htlnerY, shall be gtlar(led.

tral 5.- that the word "rnin'ing" is used in its
that sItIe Sense, and signifies "pr-opelling," and

OW,10duty is impoed tbe section upon
arter of saw mills to guard tbe saws which

Of tbe Workrnen's Compensation for
nitbry~At R S.O., C. 141, wbere personal
efert Scaused to a worknian by reason of any
Q£ch - i the condition of the ways, works,

the "l y or Plant connected with or used in
ShII h of tbe employer, the workman

etr ethe saine rigbt of compensation and
es agaInst the employer as if he bad not
tgae«le in bis work.

that the want of a guard to a saw was
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flot a defect within the meaning of this .provi-
sion

Such a defect mnust be an inherent defect, a
deflciency in something essentiai to the proper
use of the machine.

And where a workman in a saw miii was
inju.red by being thrown against an unguarded
sawv, and it was sbown that a guard would have
prevented the injury;

IIeld, that an action for negligence was flot
niaintainabie against the owners at common
iaw, nor by virtue of either of the above mien-
tioned statutes.
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1)onatio mortis causa- Gifi inter vi7'os-Evi-
dt'ncc o/->oaerd; nitrsiize, an(e a/tendance on
Pbaren/--Riçh1t to recover for.
J. W., who was inflicted with cancer on the

face and neck, in September went to his mar-
ried daughter's at the city of K., and was tended
and nursed by lier and another daugbter. In
Novemnber he was joined by bis wife, who
remnained witb himi until bis deatb, wbich took
place in January foliowing. Neariy tbree
months after be had been at defendant's, an-
other daughter asked him to give defendant tbe
Erice of a piano, wvhen he said be would flot do
that, but, pointing to a box in which bhe kept
somne money and promissory notes, and whicb
be kept locked, retaining the key, said it was
defendant's, to do wbat she liked with ; but it
appearecl he had reference merely to satisfying
(lefendant for ber care and attention, s aying
tbeîe wvas sufficient for ail. No cbange was
made in the possession of tbe box and its con-
tents, tbe same corntinuing in J. W. up to the
time of bis deatb, taking wbat mnoney he
required for bis own use and for presents to bis
wife and daughters, tbe defendant at bis request
sornetimies taking out money for hlm for such
purposes. Tbe notes were neyer alluded to
except in the way indicated.

IJeld, that neither a good donaio nortis
causa noir gift inter vivos to defendant was
shewn; but that J. W.'s intention was that
defendant sbould be paid for ber services; and


