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thers b'ng ne lien fer any prie cf its custedy,
and it vas net rigbt that the banluibd autbority
te remove it te a place cf grotater safety oritheut
the crdwrs of tbe orner. If it be possible te
ceucriltue a grotuitous boulment, or simple de-
posit, this wae one. . . . Snob doposirs are in-
deed siinply gratuiteos on tbe part of tbe batik,
and tbe practice ef receieing thora muet bave
origiuated in a willinguess teaoccomniedate mernu-
bers of tire corporation orlth a place for their
tresures, more socure front tirs and thieves thon
thoir dweiling-houe or stores. . . . (P. 507).
The eau:raot beiug, thon, enly a generai bail-
mient, tbe tbird question te ho discusseid le
orbether the centraot bas bocu eaicelled by the
batik. ... The, rule to ho applied te this spocies
cf hailmcnt te that the dopositary te answerrhble
in case cf loss for grose negligonce only er froud
-wbich will mnake a balse of any chiracter an-
sworahle. Grose negligencs cortainly canuot be
Iîferred hors, for tbe sanie cars oros talon cf
this as cf other deposits, and of the property
belonging te the batik itssslf. . . . We have
time prepared the wvay for the discsesion cf the
groat question in the case, aid wo holieve the
ocly crie on which doubte could ho eitertaid.
Th-, lece oas occeued( hy the fonud or folonv
of toe cificers of the batik, the cashier and cîripf
Cork. 'We shahl net consider orbother the act
cf talling the mouey osas felonious or only fraud-
uient, as the distinction le net impor tant lu this
case, the question being wohrer thore Iras gross
negligenco, aid Chat foot may appoar by suifer-
ing goods te hoe stolen, os oveil as if tboy were
taken eoray by froid. . . . No fraud le directly
imputed te tbe batik, it hotng found that the
diroctors wo reprecout tise compony orore
tsholly ignorant of the transactions of ohe cashier
rend chief clerk lu thiq respect. The point, thon,
is narrowed te the ceisideratieni vbether the
corporation, as bale. is anserrahs tin loor for
the deprodatiens committed ou the testaCors
proporty hy tire cf its etfilers. (Auithorities
Store rorisoee by the cou rt ) . . think it
may hoe inferrsd fromn ail this, as a gonoral rnIs,
that te make the master liable forc any net cf
fraud or negligeice dons by bis servait, the act
mu,,t ho donc in the course cf bis employaient;
and that if hoe stops eut cf it te de a wreng,
cithor frandulently or feloniously, toosards ou-
otbc.ir, the master ie ne more aisoserable than
Pnv erraiger. The cases cf tînheldors, cemmen
carriers, aond pethape chip masters or soamen,
,wherr goods are smhezzled, are exceptions te the
gencral roIs, forondod on public pelicy. Wo are
thoni te inuîire oshether, lu this case, orben the
gold osas takon front the cask hy the cashior aud
cierk, ehey wore lu tire course cf their officiai
r nol inont. Tiroir maister, the boule, bod ne

r; tot meddle wiCb the cack or open it, and se
cuud riot laorfully comrusrcate auy euoh orîthor-
it, aod that t1ioy did net in faot gire any, 15
fund by tire verdict..Tho cask oras rever
co oued but hy order cf the owner, urotit it was
o'end by tire officers for a frouduleut or feo-
nions, prîrpose. It oras ne more orithin the duty
of rire cashler thon cf any orirer cificer or porson
tru kucor the couteuts or tc take, ony ocemnt cf
thii ii If ti1 e caclîlci bid aîry officiai duty le pot-
fo rrr relotirîg te tire subjoot, it osas merely te close
thký doýrs of tire vauît orbon bankig bouts osera

over, that this, together with other property,
sbould ho secuire froe theft. Ils cannot, tlïore-
fore, in any view bcoonsidered as acting witbirt
the scope of bis employrnent wlrrn hie cenirnittod
this vilany, and the batik is ne more tinswerable
for this oct of bis tharn they would hoe if bh ad
stoen tire pocket-bock of eny person orbo rnight
have laid it upeni the dosk while hoe ors traius-
acting corne business at the bak.. . . hoe
undortaking cf bonking corporitrions, with
respect te their offleers, is that they sbo3i be
skilful and faithful in their empiycynrts ; tbey
de net warrant ttseir goueral hionosty aid up-
rightnes." The principles above ,-tatecl are il[
applicable te the present case; thorrgh the latter
is weaker against the batik thon the jrroricon
case, for in that it appears that an exact accouiit
of the geld deposited ores ieft witb tise c rshier,
worb gare a receipt for it, while bore the hatik
kew notbing about the contents cf the pîrirtiffes
box There are doubriess observations te Dûor-
mon v. Jenicins, 2 A, & E. 256, tending te show
thot the question of nogligeoce is for the junry.
But there wos soine eridonce cf gos 55 pionce
in the opinion cf the court. Aud rnaiiy modcrn
cases establish the proeposition thot, uisess Choie
is seine eridenice upon wbich the jury co i-
conahly fiud rbat negligence exist *d, tire qtncýý ioni
shouild be withdrown front thomn. Tbii i ho o-
erey v. London, Brigioe, and Soulth Coa3s iRd-
roiy Coniuroy, whrbe the plaictiff, wrhile waitig
et the defendants' station, mtstook tire lamp
rmont for tire urinal, foul demi cortie stops and
was iujured, Williamcs, J., scys, Il'It te cet enouelo
te say there wtis corne eridence ; for evoîy per-
sont wo bos had any experience in courts cf
justice kîcows very orell thot a case of tisis sort
againut a railway cempany could only te ub~2-
mited te a. jury orith eue resuît. A scintilla cf
eridence, or a more curmise tîrat there may bave
been neg-ligence on the part of the defeudauts,
cioariy would net justify the judgo in leioviug
tbe case te the jury : there miuet ho eridonlce
upeu orhich they migbit reasonahly rend proporly
conclude that there was negligenice."' And this
"'l oras adopted and approred lu Cornosse v.
.Kastern Coufflies Ralwrcy Conmpany, 4 Il. & N.
781, and lu Ce/toc v. Wood, 8, C. B., N. S. 568.
lu the latter case Erle, J., observes (p 5 1 ),
"lThe very vague use cf the ternim 'neglignce'
bas led te rny cases beicg left te the jury iu
orhioh I bave beeu utterl, nable, te find the
existence ef any logo1 duty or any evideneoef a
breach cf it." And Williams, J., adds, I There
te a rnis of the lao f evidoence, orhich lu of the
tirct importance, and le fully e.,tahlished in ail]
the courts, riz., that, rbers thec eridence le
equally consistent orith eithr.r vieor, with the ex-
istenice or non-existence cf negligenco, it is net
cempetent te the judýge te leare the moatter te
the jury. A seull etronger coco is that cf Crfi/er
v. Mciropeliton, Railroay Compan y, 1 L. Uep. C.
P. 300, orbere the plaintiff ores înjured hy filliug,
in ceneequonce cf the slippsry brase neelugs on
tire stairs. Twe witnesses of the piainifs, oe
cf whom was a huilder, stated thiet lu their opin-
ion the staircase was a dangerous oe, sud the
defondante called ne eitreses tue ontradict.
Yct it was bvld tiret there was nu evideuce tu go
te a jury. Nil. Smitb, J., remarkc, Il"'h court
is, iii an especial manier, beulid t e c that the


