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A‘g’ealfsmg the judgment of the Court of
e
by rerirRoNG, J.—When lands are described
Bing,, ence to a plan, the plan is considered
Tigg ofrlzgrated with the deed, and the bounda-
Plag r te land conveyed as defined by the
2 °0nsf be taken as part of the description.
cia] g ruing a deed of land not subject to
of ony atutory regulations, extrinsic evidence
Iy, mis Ments and actual boundary marks is
Snee is sible to control the deed, but if refer-
anq Oumadev by the deed to such monurnents
an cgn:‘darles, they may be given in evidence
Ca)) or Tol the description, though they may
A8ree w.COurSes, distances, etc., which do not
n Islth those in the deed.
la-nd, 031, W. D. P., who owned a piece of
on the Unded on the south by Queen street,
Dy, meaSt.by William street, on the west by
tagg, T Street, and running north some dis-
depic;e;‘ld out the southerly portion into lots,
Boyg, aryull?oll a plan, which plan showed the
Ndagg ine between the plaintiff’s and the
en Strs lots to be exactly 6oo feet from
Narks eet. There were no stakes of other
Tigg 0 the ground to indicate the bounda-
Oqt, € lots or the extent of the land so laid
lagg oanY‘years afterwards, the remaining
Wag laj the north of the parcels so laid out
Dlan’ a out into lots, depicted on another
Ror ernd a street was shown between the
Soyt erly .I‘I-Tlit of the first plan and the
dlsta o ¥ limit of the second plan. The actual
Streg ?v. however, of this street from Queen \
face sho 3 greater than the first plan on its
l°ts° tVl:ed it to be, and the parties owning
U theirle first plan appeared to have taken
3 the 4 Ots as if Queen street and the street
hnﬁts of? rth of the first plan were the actual
| Pe, o Plan.
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J.—(1) The true boundary line
€ plaintiff’'s and defendant’s lots was

3

a2 line commencing at a point 600 feet from
Queen street, as measured on the ground at
the time when the plan was made; but in the
absence of evidence showing that a measure-
ment at that time would be the same as a
measurement on the levelled street, that point
could not be accepted as the true point of com-
mencement of the boundary line in question.
(2) Inasmuch as the conveyances to the parties
were made according to -the first plan, the
second plan could not be invoked to aid in
ascertaining the limits of the lots so conveyed

Where there is a direct conflict of testimony,
the finding of the Judge at the trial must be
regarded as decisive, and should not be over-
turned in appeal by a Court which has not had
the advantage of seeing the witnesses and ob-
serving their demeanour while under examina-
tion.

C. Robinson, Q.C., and E. Douglas Armour,
for the appellant.

McMichael, Q.C., and A. Hoskin, Q.C.y for
the respondent.
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Rose, J.] .
ATkYNS V. PTOLEMY.

Demurrer—Penalty—Party aggrieved.

In action for a penalty for violation of secs.
154, 142, 245 of 46 Vict. ch. 18, O.,

Held, there being no allegation of injury to
plaintiff, he wasnota party aggrieved under the
Act. Also, that a suit for a penalty under the
Act can only be brought for violation of s. 118
to s. 166 inclusive.

Lash, Q.C., for demurrer.

“Teetzel, contra.

Rose, J.]
ReciNa v. Youna.
Criminal law—32, 33 Vict. ch. 21, s. 110—
Police Magistrate.

Defendant sold to C. besides other articles,
a horse-power and belt, being portion of his
stock in trade as a butcher, in which he also
disposed of to him a half interest. One M.
owned the horse-power, which had been hired
by defendant from him, and the hiring had not
expired when defendant sold to C. M., on the
expiration of the hiring required its return, but



