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!"l'idately, and T.'s house was buit accord. a line commeflcilg, at a point 6oo feet fromn

t he line on the extreme verge of T.'s Queen street, as measured on the ground at

ti 1 oThe first time that C. raised any objec- the time wvhen the plan was made; but in the

tl» fthe boundary so marked was when the absence of evidence showing that a measure-

w1oaoIof T.'s house were up and ready for the ment at that time would be the saine as a

1 feldmeasurement on the levelled street, that point

thlld th t C. was estopped fromn disputing could not be accepted as the true point of com-

Whi. mne run by the surveyor, according to mencemnent of the boundary uine in question.

le toi Oey had been expended in building, (2) Inasmuch as the conveyances to the parties

W tetrue line. 99were made according to -the flrst plan, the

A Reversn the jugetof the Court of second plan could not be invoked to aid in

4Per 1sîDON judgentlns r ascertaining the limits of the lots so conveyed

yb rS JWenansaedescribed Where there is a direct conflict of testimony,

Y eeec oa plan, the plan is considered the finding of teJdea h ra utb

ries 0fOae ihtedeadtebud- regarded as decisive, and should not be over-

p,, the land conveyed as defined by the turned in appeal by a Court which has not had

ar to be taken as part of the description. the advantage of seeing the witnesses and ob-

SPéca flOstruing a deed of land not subject to serving their demeanour while under examina-

of a0 1 t8.tUtory regulations, extrinsic evidence tion.
.0- l ents and actual boundary marks is C. Robinson, Q.C., and E. Douglas A rmour,,

e '.~Ssible to control the deed, but if refer- for the appellant.

arldc bo ade by the deed to such monuments McMichael, Q.C., and A. Hoskin, Q.C., for

a.i'0]Qals they may be given in evidence the respondent.
fortrol the description, though they may

ta frcourses, distances, etc., which do notQEESBEC DISON

11Q Itli those in the deed.
lai 1831,s W. D. P., who owried a piece of Rose, J.]
cil tebO 1nded on the south by Queen street, ATKYNS V. PTOLEMY.

bli east by William street, on the west by DurrPnîyPryagivd

taucer treet, and running north some dis- Ina
le 1 laid Out the southerly portion into lots, Ination for a penalty for violation of secs..

bollId UPOn a plan, which plan showed the 154, 142, 245 Of 46 Vict. ch. 18, O.,

def, ary line between the plaintiff's and the Held, there being no allegation of injury to,

Q ots ob xaty60 etfo plaintiff, hie was iiot a party aggrieved under the

'rks Steet. There were no stakes of' other Act. Also, that a suit for a penalty under the

rie 011 the ground to indicate the bounda- Act can only be brought for violation of s. i1

(jj ftelots or the extent of the land so laid to S. 166 inclusive.

la * any. Years afterwards, the rmiig Lash, Q'.C., for demurrer.

Wa the north of the parcels so laid out Teetzel, contra.

Plnli out into lots, depicted on another Rose, J.]
aQ"n a street was shown between the RGN .YuG

80 ,IY 'imit of the first plan and the

UitheY lirnit oftescn la.Teata rininal law-32, 33 Vici. ch. 21, S. 110-

st, ce, ho0wever, of this street fromn Queen \Police Magistrate.

1a e Wsgreater than the first plan on its Defendant sold to C. besides other articles,.

t 8t 0 1OWed it to be, and the parties owning a horse-power and belt, being portion of his

t te frst plan appeared to have taken stock in trade as a butcher, in which hie also,
~ heir lts as if Queen street and the street disposed of to him a haîf interest. One M.

iîte0rt 1of the first plan were the actual owned the horse-power, which had been hired

eOpln by defendant froni himi, and the hiring had not

';r]kStRNG, J.-<') The true boundary line expired when defendant sold to C. M., on the

eetePlaintiff's and defendant's lots was expiration of the hiring required its return, but


