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The appointment by the creditors cast no
additionai or increased risk upon the sureties
beyond what they wouid have incurred without
the appointment. The officiai assignee, in case
of no appointment by the creditors, has ail the
powers of a creditors' assignee, and is liabie to
be removed by the creditors. He did flot owe
a divided duty, nor was he subject to another's
control. The appointment by the creditors made
no change in these respects, and it must have
been in the contemplation of the sureties that
he might have the whoie administration of the
estate ; and it does flot matter whether he per-
formed that duty under the one or the other ap-
pointment.

Gibbons for the demurrer.
Jacob, contra.

Proudfoot, J.] [Nov. 7.
MCFARREN V. JOHNSON.

Speczfic p5erformance - Contracz' contained in
letters-" Coming to accep."1

Action for specific performance of an alleged
contract for the purchase of ]and.

On May 3oth, 1883, the piaintiff wrote, offering
to give $î5oo for the land in question, which
contained frontage of about 50 feet.

On June i9th the defendant replied that he was
wiiiing to take the $1500 for 35 feet of the front-
age. On June 25th the defendant telegraphed:
" Coming Monday to accept $i 500. Waiting
immediate repiy."

On saine day plaintiff telegraphed, IlCome at
once."

Held, that the above did flot constitute a coin-
pleted contract for the sale of the 50 feet frontage
for $1500. It was ambiguous which proposaI
of $i500 the telegram from the defendant of
J une 25th referred to, and the words Ilwaiting
immediate reply" seemed to shew the reference
was to the offer made by hiniseif. But apart
from this, the wvords "coming to accept " did flot
show an acceptance ;it only showed an inten-
tion to do soniething.

M1cMiczacl, (Q .C., for the plaintiff.

Rose, (%C., for the defendant.

Proudfoot, J.] [NOV. 14-

RE LEA AND THE ONTARIO ANI) QUJFBI3C

Rv. CO. 
ofDominion Railway Act) I 87 9 -"APpeatlfJrOm

award-Gonstitutional laW-7UrsilCtOf
Changing Petition m/io actiOtlPractce-

This was a petition by way of appeal O-l h
award of arbitrators appointed under the "
niinion Raiiway Act, 1879. The submnisSîOf
flot been made a rule of court. No special W11 de

is provided under the said Dominion a
Act for appealing ftom such an award.

Held, under these circumstances, that the oa'xi
mode of impeaching the award was by an 0 a
tion to set it aside, or to make the submlhîo'
rule of court and then move to set it aside Yr
the petition must be dismissed, though 'witholt
costs.20

The appeal given by R. S. O. c. 165, S.20
ss. 19, only applies to railwvays over whiCh the
Provincial Legisiature has jurisdiction, and i5
not available in such a case as this ; and it i5
flot correct to say that an appeal from an aWar
of this nature is simply a matter of pýrocedure 1

a civil matter, and so within the powers of the

Local Legisiature under B. N. A. Act, S.9?
and that R. S. 0. c. 165, S. 20, SS. 19e, gîves

a summary appeal applicable to ail Cases
of awards under the Railway Acts, whether
of the Dominion or the Province, R. S. 0
c. 165, ail its provisions are expressly Il"t-
ed to railways under local jurisdictio11ý an'd
assuming that the appeal in sucb cases as the
present is a matter of procedure, and withifl the

jurisdiction of the local legisiature, the Po-ve to
legisiate upon it has not been exercised 50 as to
apply to any other than local roads. th

Semble, the Court bas no power to turri
a petition as the present into an action.

Rose, Q.C., for the petition.
Cameron, Q.C., contra.

I1RACTFI CE.

Wilson, C. J. C. 1). [).] Lpct. 10.

I MORTON V. GRAND 'IRUNK RY. CO-

Losi- Antiry andl reco-d- CYerk,'s J'eýs. i
Ih'ld, on appeal froin the taxing office ~

Toronto, that C1',rks of As.size, wvhen the trial 0~

[NOV. 1 ILP
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