
pr:c~csEL, ~CORRESPONDEN<CE.

the , According to, the usual of the County Court at Lindsay, for a summofis

havti e ben ort the piaintiffls application calling on the defendant to show cause wby the
OlQ oft.hav J)engranted. The plaintiff was plaintiff should flot have leave to sign final judg-

fr.'IIe, and in that case if a motion is made ment in a case of Conan v. McQuade on the

if the grlent on admissions in the pieadings, or same material as in the forme ae yacri

isi5 ria oou Step) is taken of a motion~ to fled copy of ail the proceedings in~ the cause,

I o gv at of prosecution, the usual course and an affidavit as provided by Rule 8o, O. J. A.

hi aeth Plaintiff time to take the next step macle by the plaintiff; but the Judge re-

uir r 15Pying costs, which is a sufficient fused the summoris. In this latter case the action

COI er.t and Will prevent the ruies from be- was on a note macle by'the defendant, and com-
4e«rea deadl letter. This course will not be menced by special summons. The ieamned

ed fron lniess there is some spéial dm- Jurige, in refusing the summons, did not deliver

Culstance nas exesedla. nth a rttnugertbusadttwiehec-
Prese

th ont Case there was no extraordinary delay, sidered that under the authomity of F/e/cher v.

exc1jelginaî tîlTie for delivering reply not having Noble, an/e vol. 18, P. 37 1, he bad the power by

d' il' Juiy 25th. virtue of sec. 244 Of the Division Court Act, to
T/je I1lkra n nai uesaegatti umnstl twsamte fds

aI.] l 17Ara n itri-ree iegatti umns tl twsamt fds
irai.]cretion, and he did not think it a proper case

'N to caîl forth the exercise of that discretion. He

IRF' MII.AN 'rRAMWAYS COMPANY. thought that in many cases it might work injus-

0. , 3 ý n/. ru/le 128 - - Set of- tice to a defendant who could successfuily op-

r. ..pose such an' application, as he would be put to

i~te~AYil. R. 22 Ch.- 1). 121.

d toelidin ri y opinion this mile Nvas flot
Whieh dd give rights against third persons

fl rot eXist before, but it is a ruie Of pro-

a eslgfled b prevexnt the necessity of bring-
'-h- rsactio in ail cases wvhere the couniter-

acin»ay coflvenjently be tried in the original

T/jp'.7le Zmlierial anzd On;tario rules are

aoORREFSPONDENCE.

lii1)v.Go.' /sundler 0).1. A.

the 7t/or of Ille LAW JOURNAL.
SIR -I the'numnber of p~ur valuable journal

Jq1e ' th instant, vou pubiished a report of

Whe carke in tecase of 1110k v. J? n/tain
ere he olsthat he may, by virtue of section

J.hA e I)ivision Court's Act and mule 8o O.

tn *, gr-i an, order eio rngthe plaintiff

act Jlldglle't xithout a formiai trial of the

colr in caSes commienced in the Division

ri~ r bsPecial summons. In an editorial

n'c ftIe judgînent, you refer to the case of

Port V~. LY'/îo//, vhich you will find fully me-

Platillt 37 ~ U. C. . - 20. 1 acted for the

the5  lti case of 1?urk v. BrPi//aiiîî, and on
refgth of my success applied to the Judge

costs in emlpioyiiig a solicitor to prepare affi-

1 davits, &c., whiich couid flot be given back to

him in any way that* be wvas aware of. Witness

i fees and expenses might be alioxved hlmn in case

he defended in person and camne to the county

towfl to oppose ;but the usual way of clefending

such a motion, namnely, by affidlavits and coun-

sel, woulcl be entireiy lost. For the pumpose

then of laying clown a principle to apple to al

cases which might resuit in many ways, he

dleemied it not expedient to grant the summons.

Vours truly,

1). BURKE SINIPSON.

Bowmianville, Feb. T9th, 1883.

Where it is expressed in termns upon a railway

ticket that it is flot goocl unless " usecl" on or

i)efore a certain clay, a presentation of the ticket

ancl its acceptafide by the concluctor befome mid-

night of that day, although the journey is flot

comnpletecl until tbe next morning.,, wiil be held

to be a comipliafide with the condition.

Where a railway ticket bincis a passenger to a

continuotis journey, he is not houncl t o corr-

mence bis journey at the starting point namnec

in the ticket, but mnay enter the train at any inter-

necliate station on the route. -Auerýbachi v. New

York Cen/rai, Pi. Go., (Auin. Latuv 4egýr., Dec. 1882.)


