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Ofthe’l tl? Fhe number of Your valuable journal
dge CS] ms.[?mt, you published a report of
¥h e arke in the case of Hurk v. Brittain
A4 of ¢ eeh(l)k.ls. t'hat he may, by virtue of section
g' > gran division Court’s Act and rule 8o O.
O sigp : tan order empowering the plaintiff
a'Cti()n J.udgmcm without a formal trial of the
C()lu- M cases commenced in the Division
Notj Y special summons. In an editorial

Ce of .
W, : the judgment, you refer to the case of

n 7. . .
Pory, d?’ V- Zilliott, which you will find fully re-
p]aihti 37 U.C. ). B.320. [Iacted for the
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In this case of Rurk v. Brittain, and on

the
Str
ngth of my success applied to the Judge

of the County Court at Lindsay, for a summons
calling on the defendant to show cause why the
plaintiff should not have leave to sign final judg-
ment in a case of Conan V. McQuade on the
same material as in the former case, by a certi-
fied copy of all the proceedings in the cause,
and an affidavit as provided by Rule 80, 0.]. A
made by the plaintiff; but the Judge re-
fused the summons. In this latter case the action
was on a note made by the defendant, and com-
menced by special summons. The learned
Judge, in refusing the summons, did not deliver
a written judgmert, but said that while he con-
sidered that under the authority of Fletcher V.
Noble, ante vol. 18, p. 371, he had the power by
virtue of sec. 244 of the Division Court Act, to
grant this summons, still it was a matter ot dis-
cretion, and he did not think it a proper case
to call forth the exercise of that discretion. He
thought that in many cases it might work injus-
tice to a defendant who could successfully op-
pose such an application, as he would be put to
costs in employing a solicitor to prepare affi-
davits, &c., which could not be given back to
him in any way that he was aware of. Witness
fees and expenses might be allowed him in case
he defended in person and came to the county
town to oppose ; but the usual way of defending
such a motion, namely, by affidavits and coun-
sel, would be entirely lost. For the purpose
then of laying down a principle to apply? to all
cases which might result in many ways, he
deemed it not expedient to grant the summons.
Yours truly,
D. BURKE SIMPSON.

Bowmanville, Feb. 19th, 1883.

Where it is expressed in terms upon a railway
ticket that itis not good unless used ” on or
before a certain day, a presentation of the ticket
and its acceptance by the conductor before mid-
night of that day, although the journey is not
completed until the next morning, will be held
to be a compliance with the condition.

Where a railway ticket binds a passenger to a
continuous journey, he is not bound to com-
mence his journey at the starting point named
in the ticket, but may enter the train at any inter-
inediate station on the route.—Auerbach v. New
York Central, R. Co.,(Am. Law Reg., Dec. 1882.)



