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CONTRACTS WITH *‘ OFFICERS AND THEIR SUCCESS0RS” OF UNINCORPORATED COMPANIES.

spectively or inay hereafter Téspectively betome
mcmbets, nextafter the -following persons,
n

“1, Those members of such Bs.r who, pnor to_

the 15t July, 1867, ' pébeived appoih‘t!mentb a8 Her
Majenty's Counssl lonrhed fn the law. * §

« 9. Thoea mentbers of such Bar: .who, aince the
1st July, 1867, were appointed a3 Her Majesty’s
Counseﬂeamea in the law under the Great Seal
of the' Dominion of Canada.” ™~

3, Those membere b such Bar, if aay; who:
may lawfully be entitled to rank in. precedence
over the respoetave gentlemen above appomted.’

o
,(v,.-a.-_——w'v,‘»

CONTRACTS WIT,H QFMCERS
AND THEIR S(/CCESSORS or
UNIN CORPORAZ‘ED ‘ GOM,PA
NIES.: . o0
Cases of difficalby on which the text-

books throw little light sometimes octur

in practice, where inartificial instruments
are given to an unincorporated Company
whereby money is secured and made
payable to some officer of .the corpany
(generally the treasurer), and his ! que-
cessors in office,”. The difficulty is, who is
the proper person to sue.in such cases,
and it cannot be said that the:law is
either .very clear or, very vniferm on the
point,. The better view seems to be that
effect cannot be.given to the instrument
as it stands. The drafteman has attempt:
ed to provide for payment to official suo-
cessors, which is in law constituting the
officer a corporation sole; and this canngt
be done by compact or agreement. Such
attempts are made in order to vest. the
right of action in ore persan, aud thusto
get rid: of the diffienlty which would arise
by reason of the miiltiplieity of plaintifis,
if all the shareholders were o-hue. -
An ingtructiva case on this hend of law
is Metcalf v Braim, 12:East: 400, and 4t
 Nisi Prius;in 3-Camp. 422, which: shews
the practice, when: the othcers are still
alive. There a bond was'given toa mum-
of persons jointly and severally as

trusteds of the Globe Insurance Company,
to ¥esure the fawhful-sdrvicas of a clerk
to that-body; wiidh was'umineorporated.
It was- higld ‘that the sirvivors' of the
trustees ! wrared’: therein “eould sue for a
breach ¢ommitted: at any tiiné during the
extatenee'of the comblity, motwithstand-
ing Fmerivediate ‘changes of the- share-
holders by death'and. otherwise. It was
snid ‘that the ifistraniént contemplated
sétvies to be performed to a succession of
masters,: who might.from time to time
constitirte - the confpany,.and’ that the
intetventionof trustees removed the legal
and technical ‘difRculties attending such
acontract made with, or a snitinstituted
by the company themselves as a natural
bedy: " In counsction with this subject,
the case ‘of Pigoti'v. Thompson, 3 B. & P.
147, 1s inapparent conflict. with the other
authorities: ‘There a person had agreed
in writing to pay the rent of certain toll-
gates to the « Freasurer of the Commis-
sioners,” who were by statute empowered
to-appoint a treasurer.’ The action was
brought by the proper officer ‘of the Com-
nuissioners; who was :at the. date of the
contract, and of the commencement of

| the svtiony their treastirer. : Bat all the

judges agreed thet: the plaintiff had no
eanse of action, Alvanley,C. J. said, that
thre mantfest: ihtention of the agreement
was thit the  defendant ‘should pay the
money $0-any person whom the Commis-
gioners should choose to make their trea-
surer for- the tiwe ‘being, but by law a
débs is not so assighable. Thie pronise,
he said, did-mot afmount::.toia promise to
pay: to the perdon: wha:was the treagurer )
at thiat time, and if he had been removed
frem his office, the payment to him would
not-hiave avasled thaplaintiff. - The case
taribd thersfore -on:want: of ‘privity, as
wis ‘expliined “by Lord ‘Minsfietd, in
Bowrn v. Morris; ' Faynt. 38%, where he
sxid'in reference -to Pigott v. Fhompson,
“the promise was not made to the trea-



