
COMMONS DEBATES

PART IX

AMENDMENTS TO THE CONSTITUTION

Art. 49 Amendments to the Constitution of Canada may
from time to time be made by proclamation issued by the
Governor General under the Great Seal of Canada when so
authorized by resolutions of the Senate and House of
Commons and of the Legislative Assemblies of at least a
majority of the Provinces that includes.

(1) every Province that at any time before the issue of
such proclamation had, according to any previous
general census, a population of at least twenty-five
per cent of the population of Canada;

(2) at least two of the Atlantic Provinces;
(3) at least two of the Western Provinces that have,

according to the then latest general census, combined
populations of at least fifty per cent of the population
of all the Western Provinces.

Art. 50 Amendments to the Constitution of Canada in
relation to any provision that applies to one or more, but
not all, of the Provinces may from time to time be made by
proclamation issued by the Governor General under the
Great Seal of Canada when so authorized by resolutions of
the Senate and House of Commons and of the Legislative
Assembly of each Province to which an amendment
applies.

Art. 51 An amendment may be made by proclamation
under Article 49 or 50 without a resolution of the Senate
authorizing the issue of the proclamation if within ninety
days of the passage of a resolution by the House of Com-
mons authorizing its issue the Senate has not passed such a
resolution and at any time after the expiration of the
ninety days the House of Commons again passes the reso-
lution, but any period when Parliament is prorogued or
dissolved shall not be counted in computing the ninety
days.

Art. 52 The following rules apply to the procedures for
amendment described in Articles 49 and 50:

(1) either of these procedures may be initiated by the
Senate or the House of Commons or the Legislative
Assembly of a Province;

(2) a resolution made for the purposes of this Part may
be revoked at any time before the issue of a proclama-
tion authorized by it.

Art. 53 The Parliament of Canada may exclusively make
laws from time to time amending the Constitution of
Canada, in relation to the executive Government of
Canada and the Senate and House of Commons.

Art. 54 In each Province the Legislature may exclusively
make laws in relation to the amendment from time to time
of the Constitution of the Province.

Art. 55 Notwithstanding Articles 53 and 54, the following
matters may be amended only in accordance with the
procedure in Article 49:

(1) the office of the Queen, of the Governor General and
of the Lieutenat-Governor;

(2) the requirements of the Constitution of Canada
respecting yearly sessions of the Parliament of
Canada and the Legislatures;

(3) the maximum period fixed by the Constitution of
Canada for the duration of the House of Commons
and the Legislative Assemblies;

(4) the powers of the Senate;
(5) the number of members by which a Province is en-

titled to be represented in the Senate, and the resi-
dence qualifications of Senators;

(6) the right of a Province to a number of members in the
House of Commons not less than the number of Sena-
tors representing the Province;

(7) the principles of proportionate representation of the
Provinces in the House of Commons prescribed by
the Constitution of Canada; and

(8) except as provided in Article 16, the requirements of
this Charter respecting the use of the English or
French language.

Art. 56 The procedure prescribed in Article 49 may not be
used to make an amendment when there is another provi-
sion for making such amendment in the Constitution of
Canada, but that procedure may nonetheless be used to
amend any provision for amending the Constitution,
including this Article, or in making a general consolidation
and revision of the Constitution.
Art. 57 In this Part, "Atlantic Provinces" means the
Provinces of Nova Scotia, New Brunswick, Prince Edward
Island and Newfoundland, and "Western Provinces" means
the Provinces of Manitoba, British Columbia, Saskatche-
wan and Alberta.

(Same letter sent to Premier Schreyer, Premier Hatfield,
Premier Moores, Premier Regan, Premier Davis, Premier
Campbell, Premier Blakeney.)
CONFIDENTIAL

Ottawa K1A 0A2
March 31, 1976

The Honourable Peter Lougheed,
Premier of Alberta,

Legislative Building,
Edmonton, Alberta.

My dear Premier:
I had been hoping to be in touch with you well before

this to advise you about progress in the exercise we started
last April, with our discussion at 7 Rideau Gate, for
"patriation" of the B.N.A. Act. Since then, all of you, with
the exception of Premier Bennett, have received Mr.
Gordon Robertson who has discussed the project with you
on my behalf. Those discussions took place between May
and mid-July of 1975. Premier Barrett was unable to
arrange a meeting prior to the election in British Columbia
but Mr. Robertson will be meeting Premier Bennett in
early April. Discussions with Quebec have taken a good
deal of time and it was not until March 5th that I had the
opportunity of reviewing the question with the Premier of
Quebec. I thought it essential to know his attitude before
proceeding to further action.

You will recall that we started with agreement in princi-
ple on the desirability of "patriating" the B.N.A. Act and,
at the same time, establishing as law the amending proce-
dure that had been agreed to in Victoria in 1971. We also
agreed that we would not, in the present "patriation"
exercise, consider substantive changes to the B.N.A. Act
itself since any entry on that course would, as the discus-

12696 April 9, 1976


