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Oulton litter died. Several, if not ail, of the Dalton litter

survived. The plaintiff was willing to accept a pair of the Dal-

ton foxes, but the defendant refused to suppiy them, contending,
as he now contends in this action, that, upon the truc interpre-

tation of the agreement, one of the foxes to be delivered was to

be of the Dalton strain, and the other of the Oulton strain, and

that, as, by an "unforeseen occurrence or accident' -the las

of the Oulton litter-he was unable to deliver an ýOulton euh,

the contract with the plaintiff, upon the return (which was

made) of the $1,200, was at an end.
The defendant's original contention, made as early as the

24th May, or within ten days of the date of the agreement, was,

that the plaintiff had but the "third option" on the litters of

1913-"the D)alton, also the Oulton" stock-and that, as the

female of the pair the plaîntiff was to receive-inferentially the

third pair-had died, the agreement could nlot be carried out.

That the inference mentioned is correct le shewn by a letter in

evidence written by the defendant a few days later, on the 28th

May, to J. Walter Jones, of Chariottetownr, offering to supply a

,pair, a maie and a female, f ront the Dalton litter of six puppies.

It seeme clear that, as the Oulton litter had perished, 'the defend-

ant at first intended to supply the plainiff with a pair of cube

from the Dalton litter. This litter must, on the defendant 's

statemnent, have contained at Ieast two females-the one mnen-

tioned as having died, and the one the defendant was willing

to sell to Mr. Joues.

Joues was--unknown to the* defendant-nterested in the

purchase which the plaintiff had miade, and informed the plain-

titi? of the offer of the D)alton pair made to him by the defendi-

aut. The piaintiff theu clainied to be entîtled under the ag-ree-

ment to a pair of the Dalton litter; and the defendant, after

assiluing" a mnanif estly untenable position as to the order in

ichî-I the agreement wae to be fuifilled-after two other pairs

hadl been set zipart-ultmately, on the 9th July, in a letter to

theý plaintiff, set up the construction on which he now relies.

In miy opinion, hie contention cannot be upheld. The Dalton

and Outltoni strains, were regarded as the best known to black

fox breedere. They were the longest established, -and their

characteristie mnelaniemn was thouglit to be the most permauently
fixed. The defendant was known to have purchased foxesp- of

both etraine. Any pair of cuba-a maie and a female--froi

the Dalton or Oulton litters would have eatisfied the description

ini the agreement as weii as a pair one of which was of one


