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so lo-ng as lie rernains within the jurisdiction of thîs Court,
uintil the Îifants respectively attaîn the age of twenty-one ye
but subi ect to sucli order as this Court may liereafter eee f
111ke.

I make no order as to costs.

MIfD[>LF7ON, J., IN CHAMBERS. JANUARy 6TuT, 1

REX v. DAVEY.

Appeal-Leave to Appeat to Appellate Division from Orde
Jiide in Chambers Quasking Magistrate's Convictioni-
f isai 1 o Application.

Motion by the prosecutor for leave to appeal from the o:
of Lennox, J., quashing a conviction: ante 464.

H. E. Rose, K.O., for the prosecutor.
E. E. A. DuVernet, K.{X, for the defendant.

MýIDDLETON, J. :-I amn by no0 means satisfied with the con
sion at which my learned brother lias arrived; but this a
is not sufficient to justify granting leave to appeal. The ma
involved is trivial: the payment of a smali fine. Tlie diffi
arises fromn the carelessness of the magistrate and the proseci
in failing to sec that the agreemnent as to the admissioni of
denice taken i.u the other prosecution (if in faet miade)
properly 'reeorded. If such an agreemnent was made--an
am. inclined to think that the defendant's testimony and 0
evidence, notwitlistanding denial by the aeeused, shiew tha
was--then the niiacarriage, if miscarriage there was, is
rei-lt of the carelessness of those charged witli the conduc
the prosecution and the trial; and, if the resuit îs to imp
the neeessity of care in hav-ing understandings of the kini
question reduced te writing, mueli will be gained.

I therefore refuse the a~pplication, but give no0 costs.
llaving taken tliis view of the merits of the applicatio

have not considered the question raîsed by Mr. DuVernet a
whethler there, is 10w any right to appeal, even by leave.


