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the areenwiiit. . Seehlerlock v. P>owell, 26 A. R. 407.

Th'Ie jtidgiiieut slîou1d bc x aried by prox iding thiat any surplus
(after salIe, &-.) shall remain in Court subjeet to further order.
and by reserx iig leave to the plaintiffs te, apply as they rnay be
adx iffe in respect of the lieu, if any, whichi they have for work
dune or iiiaterials furnislied for w'hieh paymient lias not been mnade
or prox i(ed foir by the jiidgiiient.

Thle judgînent niiust also bu v aried by increasing the arnount
whiclh the plaintitis have recovered and foir whiclh their lien is de-
clared, by $991, the ainount of the insurance prerniums...

With these variations appeal dismissed without costs.

1 1is 1OŽNu. COURT. ,xNuÂîîr 4r1, 190)9.

BIJAKEY v. SMITH.

A sses-smn t an d laxes-Tax Sale,-Invalîd Assessme-nt-Inde finite
Des.cript ion of Lots-Jo-ining Iwo Lots in one Assessmeni-
Lands of Non-resident - Occupant Assessable - Purchaser ai
Tax Sale-A pplication of Curative Clause of Statute-Ejeci-
tuent-M esne Profits.

Aielby the' defendant fromx thie judgment Of RIDDELL ,
14 O. W. . 241, iii favour of the plaintif! for the reeovery of pos-
session of paýrt of the land in question in the action and $325 for
iinesne p>rofits.

The onfly quest ions involved, in tlîe appeal were as to the valîd ity
of thu tax. ()e f 9 fet on the north sidhe of Lennox street, in thie
cit -y of 'iootwlich took place on the lltlî April, 1906, andl in
pursuance of which the 9 feet were eonveyed to the defendanit on
the 15t]î .June, 1907, and as to the amounit allowed for me-lne pro-.
fts.

TIhe warrant under flie authority of which the sale took place
w'as thafedl the 28th Decemnber, 1905, and the sale was for the taxeeý
of 1901 1m I902, ani tlie lanid advertised for sale was " part of
lots 18 aio 19, plan 120, 42 x 53, commencing at S. E. angle of lot
18, thlence westci'l.v." Upon the assessment roll of 1901 the land
was set downi thuis: " Bathiurst street; Jones, Joseph; Jones, Jane
M., rear 767-9. 53 x 50-3 : 265, vacant. And upon the assesqmet
roll of 1.902: " 'Batlinret stret; vacant lot; Smith, Jane M. NE
part rear 767-9; 53 x 7-5; 265; vacant lot; Jones, Josephi; Jones,
Jane M.: E. pt. rea, 767-9; 53 x 43-5 :26.


