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aitd' Dr. Sinitlî induced tlie defendant fo enter into an agree-
ment to purchase the ]and for $30,000, tlic tcrms of paYment
being slightly modificd at the instance of the defendant.

Just what the exact position of the plaintiff in relationl
to the Pratt Farm was at the tiine w"s not distinctly ~ï~
for aithougli an option was spoken of no writing betwten
the syndicate and the plaintiff was produeed at the trial.
nor was it alleged, so far as 1 eau recali, that there wýas
a writing ln fact, of ani' kind, or that the plaintiff lad paid
anything to tlie syndicate. The plaintiff is conncted 1bv
marriage witli one or more of the members of the syndlicate,
and it was shewn at the trial, thougli it was notdicoe
at the time of the agreement for division of profitsz upon,
which thîs action is based, nor voluntarily 1iclse bv the
plaint iff at ail, that upon sale of the property by the tiie
already mentioned and upon the syndicate's terms, the plain-
tiff would be paid or would retain $1,000 as commission, or
by way of abatement la the price. Nothing by way of option
or agr-ccnint was assigned to ftic defeiidant wlwn flie dotend-,
anit entercd into an agreement with tlie syndicate for the

puc ;s f tlic farîn. The wlîole evidence, as 1 say. asz to
exautly how the plaintiff stood in eonnection with the mnat-
fer is siîîgulariv' hazy and juconclusive, and eonfronted by
titis situation 1 amn inclined to believe that fthe proper in-
fereiics fo he drawu ê in ht: in fact the plaintiff had in opý.
lion in the recognized or legal sense of thec teru. and whinn
lie speaks of an option bie onl *v means that tlie propert ' was
in bis hands or listed for sale on specified ferrm., ai the
more so as at flic very 1),legining of lis evidence heo svç;:
"I was agent for the sale of the Pratt Farm nt $400 ain
acre, and on the Ofli May f hev nolified me that ilt price
wouJd be rai-ed to $500 after 6 o'cloek Oint eveningý." It
wité only wlien the action of Bell andi Coleritige wa being-
tried', affer the property liail been partedl with, andi after thie
defendant lad given bis undertaking of flic 31st; Ma' , 191:3.
that it was discovereti that the plaintiff biat rerCiivcd a
secret commission of $1,000.

P>ending- the plainfiff's agreement to purchase and after-
wards. or after the agreement was closed, as the plaintiff puts
if, if was arrangeti that plaintiff, defendant andi Sifbh would
vwli do whist tbey coulti to selI the property' and would
divide the profits equally. Neither Smith or the plaintiff


