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posedl to have some interest. In the hypothetical bhill fllty
dollars is charged for this; an item well calculated to shock.

Onie solicitor attended on the reference, to represent cer-
tain beneflciaries. Rie would under the tariff be entitled to
a fee not exceeding twenty dollars. The Judge rt!coriinmenda
an increase te twenty-five dollars.

When this tariff was prepared, after very careful con-
ference. with the Board of Counity Judges, it was tboroughily
undlerstoodI that only in exceptional cases should thie pie-
scribed limit te the fee he exceeded. The learned ,Tudge
appears, 1 think erroneous]y, to, have regarded thie applica-
tion for an increese as one that may bc liglitl y made.

The. recommeindation camnot be approved, and the orde
should bc amended accordingly.

*UPREN11 COURT 0F ONTARIO.

SEODAPPI'ELLAE IVISION. ApRiL 18T, 1914.

SMITH v. TIAIXES.

41 0. W. N. 150.

F'ad n fi8rrrrxntition - Ptt-chag' of LSharr.a in('om
lnSt M Neeat of 01ear proof of t raur-N
denr--Iijrnisi(ilof A tio -Clots.

FALCONnrtflGE.JK . 25 0. W. R. 797, ô5 0. W. N. 9@S1
held, that wbere fraud is alleged ln a civil action the pHrty nliegilg
it muast prove it clpnrly and diqtlnectly. a ilfght preponde-rane ofth
evidere in his faveur net beinir Rilficient.

Mfoirat v. Blake, 31 1, T. R. (0. K.) 887, rp.ferred te>.
SÊP. (T. ONT. (2nd Am' Div.) reveraedl abeve judgmeiit aua

ordered npw trial.

Appeal by the plaintiff frein a judgmen± of HloN. StR
GQaslqHoLIs , COmIDr C.J.X.E., 25 O). w. pR 797, die-
missing the action without Costa.

Thie appeals to the Siupreme Court of Ontario (Secoo4j
Appellate Division) -as heard hy lioN. Smr WM. rru>ex

C..E.,lON.- M.R JUSTICE MAGEE, 110e. MRt. TITSTIC]
ýSUTHERutAN-D and lION. .Mu. JUSTICE liBITCII.

I. F. Hellmutb, K.C., and W. J. Elliott, for the. ap
pellant.

Tt. MéKay, KC.C., for defendants.
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