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always actoss the track except when rernov cl for the pur-
pose of allowing the cars te O lîn 10d; thev also knew that
this gang-phînk w'as in almos! coastant u.se,'eo that it m ould
be almost certain to (anseo (Ling)er, ;'net actoal inijiii,, iU
due care was îîet taken.

The engine aI)proached the-se cars with soîne sped( aind
vîolence, intending te frec t1hinm frein ice yet remining ani
te make a eoupling. This wasý net ini itself negligent or îm-
preper.

1 have corne to the' onelusien that the emploeces of tiie
railwav. in chaurge of tlic enginc were negligdnt iiin the
selve- sccing tijat there were ne mein in a position of daiLnger
bcforo aottually ie'. îng the c-ars. lIn my vicw thev were ;it,
justicd in relyîng upon flic, ztatenient of the forenian, but
shonld have seen that all was righlt before iîndertaking te
move the cars, pai'tit-ularly when they knew that mon might
bc workîng mialn( thern, or aroeund the gang-plank, who
could flot be seen from the engile.

1 find ît difficuit to assess the damages upen any satis-
faetory principle. Viewing all the- centingencies as best 1
(,an, I fix tlic damnages at $2,500, wich I apportion equally
betwcen thie widow and the infant child, and I would allow

maitennceto be paid te the miother out of the infant'8
share at theo rate of $125 per annum, for the next 5 years,
payable hialf-yearly.

On no theory of the case dosa it appear to me that there,
Îs any I iabîlity on the part of the steel eompany.

I mnay add that I prefer the evidence of the steel com-
paiiy',s foremnan te that of the train crew, if this la found to
be of importance.

HOei. MR, JUSTICE MIDDLETON. NOVFMBER 17TrH, 191&.

GITEST v. CITY 0F 1lAMILTON.
5 0. W. N. 310.

Mfutîrg*l)(l r'rorporaiton - Riy-law iropie Land - Power ol-('orporuoi t,> Rep a-o 1FitrU .1uthori8ed-Trîfling Entry snFaet 1! ade -e<c Qnnntfity of Land Takcn -('on&olUdatec
Mrinicpal A1ct 1903, 8. 463.

~liDLITONJ., heid, that where an exproprintory by-law of amunicipality did flot aittiorize or profess to aîutborizo an entry tabe maçli' upon the' lands oxpropriated that a trifiing entry upon jncorner of the îinid lanfis for the purpose of constrntitng a draÎndid not preelude t1he inunicipalfty franm reppaling the by-Iaw.
OrimsAawv v. Toron to, 28 O. L. R. 512, diseussed.


