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he failed the plaiîîtiff rnight do it ami ktcp the option alive.
In that case, however, he woîîld keep it alive for bis ewn

advantage on]y, and while the language is used in clause 4:

"If Barris fails in carrying out the gaid option, etc.,"' it is

obvions m-haf i, nieant is the aets iiwcessary to keep the option

alive during ifs enternplated currencyi- up toi the end of

Decerinber-otlierwise, t1e provisîion thait on sucli default

Kneywas te th~'ie le optýfi for his own benefit,

woluld be wholly nnugatoryv. Bitt elanii>t : conteînplates some-

thïig quite differenti. I the recitail it is provided that thie

defendant is to agree wifh the plaint if thiat "lie shail in ease

the annexed optionl i-s net carriell eut and completed, that

he will . .. pay to Kenniedy tuc sie of $5,000.'l Thlere

is in clause 3 an iagrenvin Mi is1 , inlSer-ted te implernent

thiis. Buit the express geenn goc.s further and provides

thiat thei (lefe!ildanti -liall - Iie lie rails te carry oitt the said

option ;mid ceuuplute Ihe urhs . .. itllin olle nîonthi

after dlefanit, ou or hiefore the stl (layv of Juiu, 1912, te p)ay te

KennedyI. thed suin of ive ilheusanid dollars-- I tlilk thlis

COntMPlate,111s thie final failuire of the dlefendanilt te coînplete

thie pujrcliase: andli thait it i:4 quite ludpndn f thie pro-

visions c o lus 4.ý le iiuer had the laintif? succeeded

fil sellilig t1le defenchdant would stili woli beeuable i!s a

cuiriolis question, l'ut we Ilwed îloit onidier it hiere.

1 do> nef think thlat Ille liabuilify c f dte dueendant te

psy the( $r),00O airoSe ý, lng aIs theg opionu w2is Mi uxiStelue,

buit t1iait flip 1i01t or aiIon aueruue env uonth arter thle comi-

pany eaeelel iwr ptOn w îe wus udi1 befere this

action bvgîun,
Nwr dlo 1 ti iîi ;th tilbil- "i is dite onlv on the I st

J une, 1912, tI lievL, I 1î 1, pefîlv speifiie.

Nor isz itf penlt fllic i , oa ('îurf las so recently

deit ýIt1l fliv glîc1t lil or peIillty 01ii nonl, tlîat I need not

(withouit iutrs)and costIs.

In casýe of roiiffici, tlîe evidence of the plaintiff and o f
Ferguson is te be given full Credit.
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