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able, a.s 1 understood froni Mr. Bond this muorning that lie

ias, not got any of these vouchers or papers from Webb."

After the above mentioned valuation had beeti made, it

appears Mr. Bond becaine aware that it was not mnade in

accordance with the terms of the sulbmission, but, in order

te satisfy himnself on the point. lie wrote Messrs. 1)uVernet,

Jones, & Co., for an opinion, which was sent Bond on 8th

January, and is as follows: " We have considered the en-

closed copy of agreement which you handeci us. We under-

stand that Mr. Webb contends. that you and flie other arbi-

trator are to find the amnount that it cost Mr. Webb to erect

the building, whereas Mcssrs. Garside & White eontend that,

yen are to value the niaterial and labour, regardless 'of what

]Wr. Webb may have paid for it. Ne dIo flot think the

a.greement bears out the contention of Messrs. Garside &

White. You will notice especially that the clause at the

top 'of the second page provides that Mr. Webb wili give

information in regard to the eost of material and labour.

There would be no object in inserting this provision if the

intention of the agreement had been to ",erely mnake a

yaluation, whîch could and should have been done without

any intervention by Mr. Webb."
In consequence of this opinion, on l8th January, 1906,

enother agreement under seal was executed by the parties,

which is indorsed on the former submission, and is as fol-

lows: " It is agreed that when J. E. Webb furnishes evidence

satisfactory to the arbitrators as to the actual cash cost re-

f erred to in within agremnt, the iinding of the arbitrw-

tors shall be based thereon, and that the arbitrators'ny
use their own judgment and inake a valuation in ail cases

where evidence sucli as satisflcs theni is not produccd; and

go as to avoid delay it is agreed that ail evidence which J.
lE. Webb intends to give or produce to the arbitrators on

the question of actual cash cost mnust be given by 31st Janu-
ary, 1906, and on that date the arbitrators may proceed

jýn the assuniption that J. E. Webb is nîot able to give any

further evidence and give their decisioin accordingly, and

after the said date no further evdneshall bc received

by the arbitrators. The withivi wgreernerît is to bc rend as
tlhoigh it contaîned ail the above provisi;ons."

Mr. Gordon was re-appointed third arbitrator on 30th
July.

Prior te the 'execution of this supplemental, agreemenit

and on l5th January Mr. Bond wroto dlefenadant saying:


