
LOWflR CAXÂDÂ tOctober, 1885.

amn pe proof in thé record of the requirements CORPORATION 0F THE PARISH 0F -9T. Li-of thé Arrangements Act having beén fulfihled, BOIRE, (plaintifsB in the Court bélow,) appel.
and that héï lad prepared a written judgment lants, and GRAND) TRUNK COMPANY, (defen-
to this effect. dant in thé Court below,) respondents.

MONDELET, J., obsérved that the Court was B9ELD-That thé Grand Trunk Railway Compan,Bot called upon to decide whether the Com- are flot bound by Iaw to construct bridges over points
pany had obtained the required consent. wbere Ithclr track crossaes MWunicipaf roads opened

DRUMMOND, J., added that hie did flot wish after thç conwletion or the Rallway.
It Wo be understood. from his previous remarks This was an appeal from a judgment of the
that hoe pronounced an Opinion that thé Com- Superir Court at St. Hyacinthe, pronounced
pany had uma complied with t he Act. byMr. Justice Badgley, dismisaing the plain-

Judgment reversed uflafimously, and oppo- tiffs' action. The question was wrhether thé
sition of Grand Trunk maintained. Company were bound to, construct a certain

Cartier and Pominville for Appéllants; Â. & bridge. The railroad crossed a parish road,
Rbrsnfor Respondent. and the procès-verbal ordering the opening ofW. Rberionthe road, ordered the Company to, make aSINCLAIR, et al., (plaintifso in the Court bridge over it of sufficient hei ght to, allow thebélow), appellantS, and HENDERSON et al., cars to paso undérneath. The Corporation(défendants in the Court below), respondents. aîîeged that the Grand Trunk had constructed

HBLD-That thqgl',ing of a promissory note by an a bridge which terininated on private lands, soInoolvent. to ont of-his credisors. for the purpose of that thé inhabitants of thé parish could flotlnaclng him to sign a deed of comporition, ls a fraudupon thé other creditors, and sucb note cannot be cross the bridge without trespassing on thés.made thé ground of an action againet the insolvent. lands. The parish accordingly brouglit an
In this case the question arose whether a action asking that thé Company should be

note given by an insolvent to one of his crédit- ordered to make another bridge, or pay $500,
ors, for thé purpose of obtaining his signature thé estimated coat of construction
Wo a deed of composition, can serve as ground The defendants excepted on séverai grounds.
for an action. nu June, 1861, the défendants They said they must be put tu demeagre, by an
becanje insolvent. A deed of composition was Inspector, to do the work, and that thé
drawn up, in which they bound theniselves to parish could not claim the cost before thé work
pay their creditors 7s. 6d. in thé £, by threé was done. Further, that they could not be
Instalments in six, twelve, and eighteén months, called on by law to, do such work ; that thé
for which instalments they gave their promis- procès-verbal was nuit, and at mont should only
sory notes, endorséd by Hon. L. Renaud. One havé ordered défendants to pay their share of
of thé créditors, Mr. John Sinclair, réfused to thé work in proportion to thé value of their
aigu thé deed of composition. is dlaim was property in thé parish. Further, that they had
$1,123.76, and it was not tilt thé défendants made a sufficiént bridgé, and that thé road in
had given him a noté for 2s. 6d. in thé £ extra question had been opéned séverat years after
that hé agreéd to sign. This noté was for thé track waa laid.
$140 .50, payable in two years. Whou thé Thé action was dismissed on thé ground that
lioté camé due, it was protested for non-pay- thé bridgé, being a public bridge, shoutd not hé
ment, and subsequently endorsed over to Sin- made at thé sole éxpensé of thé Railway Comn-
clair & Jack, (thé first named being a son or pany, but shoutd b. contributed to, by ail pro-
Mfr John Sinclair) for $75 considération. It prietors in thé Pariah. From this judgment an
waa on this noté that thé présent action was appeal was takén on thé g round that thé Rail-
based. Thé défendants pleaded that by thé w ay Company wére bound to make bridges ovér
deed Of composition, dated 2nd July, 1861, Mr. crossings, and that they had acknowledgéd
Johin Sinclair agreed to také 7s. 6d. in thé £, their liability by making one which waa insuf-

wihcomposition had been paid. Thé nté ficient.
bore date l3th June, 1861, a daté antécédent jDUVAL, C. J.-Thé opinion of thé Court in
te thé date of thé composition. Thé plaintfifs j that there is no law or statuté which imposés
answéred that thé deed wus not dated tilt comn- upon thé Grand Trunk any obligation to, make
pleted, but that Mr. Sinclair signed beforé thé a bridgé, as thé plaintiffs prétend.
noté was givén, and that hée did so only on thé Judgmént confirméd unanimously.
thé express assurance that hé was to be p aid thé Dorion & Dorion for Appellants ; Cartier &
£a. 6d. in addition to thé amount of thé corn- Pominvitie for Respondents.
position. Thé Court bélow sustained thé plea, CHRISTIE, (défendant in thé Court bélow),
and dismissed thé action. appéllant ; and MONASTES5E, (plaintiff in theDUVALî, Ch. J.. said that by aIl laws thé tran- Court betow), respondént.
saction in question was considered a fraud ujpon Question as to, thé existence of a servitude, droitthé creditors, giving ruée to no action w a - de passage a pied et en voiture, over déféndant's
ever. Thé English authorities put it upon thé land. HsId, that thé servitude existéd,ý and that
broad ground of belng a fraudulent act. It had défendant had net kopt tt e passage ini good order.
buen stated that previous to thé Code Napo- This was an appéal from a judgment render-
lion this was not thé law in France. This was éd by Mr. Justice Loranger in thé Superior
flot correct. Thé Court entirely concurred in Court at Montreal, 3Oth April, 1864.- Thé par-
thé ltAdrInnt of thé Court below.-Judgment ties were neighbors in thé parish of ContrecSeur,
eonfiéd unanimously. nd there existéd on théir proportios a recipro-

Jokn Pepharn for Appellants ; Leblanc, Cas. cal right of way for vehicles and for persona on
$,d'y Md Leblanc for In.spoudwîtu. 1 féét. The 'otigon (agi#% mef#s.ir,) was


