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sechedule, and this is flot sufficiently done by putting in a
eoipyof the schedule, without swea ring that the plaintiff's
naine le there.

A Clerk of the Counnty Court, being also ex officio Deputy
Clerk of the Crown and Clerk of Assize, is Privileged
froîn arrest only white engaged in lis oticial duties orwhile going to and returning from hie offiee ; and this
Court tharefore discharged a rule to proltibit the County
Court Judge fromn issuingan orderof conîmnitment against
such officer.
During last Trinity Term, ilarrison Q.Coh-

tained a mile calling on the plaintifl's, and upon
the Judge of the County Court of the County of
Brant, to shew cause why a writ of prohibition
should flot be issued, directed to the said Judge,
to restrain ail further proceedings in the said
Division Court under the ordar made by the said
Judge for the arrest and imprisonmant of the
said Goodson, Who je and was at the time of the
making of the said order Deputy Clerk of the
Crown and Pleas, Clark of the County Court, and
Clark of Assýize, in and for the County of Brant,
on the following grounds: 1. That the said
G oodson beings8uch Depu ty Clerk of the Crown,
&c., is privileged froin arrest. 2. That the said
Ooodson before tbe making of the said order for
his arrest bad obtained a discbarge froni bis
creditore under the Insolvent Act of 1864 ; and
on grounds discloged in affidavits and papers
filed in chambers ; and why the order of Mr.
Justice John M4ilson discharging a summons
harein for a prohibition witb cos, should not
be mescinded.

It appeamed froin the affidavits and pnpers filed,
that tue defendant was Claerk of tue County Court
holding his office under the Great Seal, &o.: that
in Decembar 1859 the plaintiffs macovered a judg-ment againFt the defandant for $42 : that in
May 1864 he was examined befome the Judge,
under section 160 of the Division Courte Act,
and than ordered to pay $5 a mnontht to the plain-
tiffs, theme baing then due $37. 53. By the 19tb
Septembar, 1864, the defendant bad paid the
plîtintiffs $16, but paid nothing sincc. On the
3rd April, 1866, defendant mnade an assigninent
of bis estate to the official assignea for the County
of Brant, lHe had been pîaviously summoned
by the Judge to appear befora him on the 4tls
.Apiil. to shew cause why he should not be com-
miited for flot nbeyitig the order to pay $5 a
month, and lie then appeared aud ciairned that
no further order could be miade against liii, and
the mattar Btood over until thc 28th April.

In the interini the defendant obtained the con-
sent in wriîng of the requsite number of credi-
tors, rep~reeenting the mequisite proportion in
value required by ihe Ineolvent Act of 1864, as
ha connendad, to give validity to Buch consent to
bis discharge undar the Act and bis discharga
froni the debt in quetstion. Notwithstanding
sucli proceedings. on the 28tb April the leartied
Judga in the Court below nmade an order in this
cause directing the defendant to be commîitted fur
uot paying the said nîoney according to the terme
of the order of Mày 1854, the Judge staying the
issue of the order for twenty days to give the
defendiiot tume to pay the money or to take stepe
to melieve huis8elf troni the order.

The defendent than obtained a enmmons in the
Court below on the 4th May, to mescind the order,
on the ground that lie had obtained a disoharge
îundar the insolvent Act, which aumnnons was
disclîarged, but the issue of the order for com-
mitment wae stayedto give the dafendant an
opportunity of j pplying for a writ of prohibition.
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And on the Srd Mav a summons Was obtainad
in Chamjbers fàr tha issuing a writ of prohibition
to mestrain ail fumtber proceedings in the cause,
on the ground that the defendant had obtainad
his diecharge, dc., and on the ground of the de-
fendant being Clark of the County Court, &o.,
and as sucli being privilegad fron arrest.

That sumnions was discharged 'with costs, the
learned Judga in Chambers beinig of op:hion that
the Judge of the Couuty Court was igbt in re-
fueing to rescind hie order, upon the ground of
the dafendant not baing discbargad froin the dabt
undar the Insolvent Act. And as to the point
of privilege from arrest, he was of opinion that,
on the authority of the case of Jienderson v.
Dickson (19 U. C. R. 592) the defendant wae
flot entitlad to the privilega lie claimed. MVackay
v. Goodson (2 U3. C. L. J. 210, N. S.)

During this terni Mass sbawed cause, citing
Abley v. Dale, Il C. B. 378 ; C'opernan Y. Rose,
7 E. & B. 679 ; George v. Somers, 1l Ex. 202;
Ex parte Christie, 4 E. & B. 714 ; llenderson V.
Dickson, 19 U3. C. R. 592 ; Ex parte Dakins, 16
C. B. 77.

Harriston, Q. C., contra, cited, Afackay v. od
son, 2 U. C. L. J1. 210, N. S.; Adamsv. Ackland,
7 U. C. R. 211 ; Dyer v. bisney, 16 M. & W.
312 ; Ockford v. F,'eston, 6 H. & N. 466 ; Ex Ï
parte Fouikes, 15 M. & W. 612 ; Ex parle Kinn ing,
4 C. B. 50>7 George v. Somers, 16 C. B. 538; '
-Phomson v. llarding, 3 C. B. N. S. 254 ; Wallin-
ger V. Gurnfy, 1l C. B. N. S 182 ; Marki v.
.Aldrich, 11 C. B. N. S.- 599 ; Th e Qdieen v. Owen,
15 Q. B. 476; In re B3oyce, 2 E. & B. 521 ; Noy-
Zor v. Mortirnore, 10 C. B. N. S. 566; Basterfielel
v. Sprye, 6 E. & B. 376 ; Kinning's case, 10 Q.
B. 730; Re Kinnaird, 7 L. T. Rep. N. S. 25
Be Wsttsmere, 8 L. T. Rap. N. S. 853.

MORRISON, J. delivemed the judgnient of the
Court.

It is much to be regyretted that a question of
privilaga of this kind'should arise.

TIhe dafendant holde office under the Greait
Seul as Clark of the County Court of thie Coutity
of Brant, the Court ovar which the learned J u 'ge
presides ivho le nmade a party to this rula. By
Statute the defend ant is aIea ex offlio Daputy
Claerk of the Crown. and as sncb an oficer of tii
Court. Ha is also b> Statute ex officio Clark of
Asbize and Marehai. Thase are ail offices entire-
ly connected with and necessary ta the adminis-
tration of justice.

The defandant conlende that by virtue of hies>
discharge undar the Insolvent Dabtore Act of
1864, ha e fl ot hiable to be coînmitted upon a
judgment suimulons, and that if ha e labla lia is
prîvileged froin ammeet, holding the offices aboya
nsentionad.j

,As to the first point takan, we ara of opinion
that the dacision orfthe learned Judge in Chami-
bers wae correct, and that a diecharga under the
Insolvent Dabtore Act does not pravent a party
being conmmitaed upon a judgmant suvmous un- J
der the provision of the Division Courts Act.
The casas; of Abley v. Dale, (l C. B. 378), and
George v. Somers8, (1 6 C. B. 539), are conclusive
authorities on tlie point.

But if ainy doubt existed in that respect, we
do not think that the defandant bas i&hewn that
the naines of thase plaintiffs wame inserted in hie
echedule. Upon an application of tbis nature,
it is the dut> of the applicant to ehew specificahly


