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ANNO QUARTO ET QUINTO.
VICTORILE REGILINE

AR AcT (0 make proviuion for the managemnent of
the Temporolities of the United Chureh of
England and Ireland, in this Provinee, and for
other purposes therein mentioned,

[Royal Arsent Promulgatad 3rd Decemier, 1841.)
Wherens it is desired on heblnlf of the United

Church of England and Ireland, in the Province

of Upper Canadn, that provisienn should be

made by nw for the internal management, by |

the metmbers of the said Clhurch, of the Tempo-
ralities thercof, nnd  also for alowing the
cndowment thercof; and it is just andexpedient
that snch provision should be made: He it
ther~fore enacted by the Queen's most Excollent
Majeaty, by and with tho advice nud consent of
the Legislative Council nnd Asgcmbly of the
Provinwe of Upper Canada, constituted and as-
sambled by virtuo of aud under the authority of
an uct passed in the Parlinment of Greut Bri-
tain, cntitled * .{n Act to repeal certain parts of
an Act passed in the fourteenth year of 1lis Ma-
Jesti's Regn, entitled v An Act for making more
effectual provision for the Government of the Pro-
vince of Quebec, in North America, and to make
Jurther provision for the Government of the said
Province,’ "' and by tho authority of the same,
That from and after tho passingof this Act,
the soil aud freciold of all Churches of the
Communion of the said United Church of Eng-
land and Ireland, now erected or heraafter to bo
erccted in the said Provinco, and of the Church-
yards and Burying-grounds attached or be-
Jonging thereto, respectively, shall be in the
Parson or other Incumbent thereof, for the
time being, and that the possession thercof
shallbe iu the Incumbent for the timo being,
and the Church-wardens to bo appointed ns
hercinnfter is mentioned, by whatever titlo the
samo 1nay now be held, whether =ested in
Trustees for the use of tho Church, or whether
tho legal cstate remaing in the Crown, by reason
of no patent hawing been issued, though set
npart for the purpose of such Church, Church-
yard or Burying-ground: Provided always, that
nothing hereiu contained shall cxtend to affect
thio rights of any other Church, or Body of
Christians, to any Landed Property, or Chiurch
now creeted, but that tho same shall remain as
if this Act had not been passed.

If. And beit further enncted bythe authority
aforesaid, that all Pewholdersin sueh Churches,
whether holding the same by purchase or lease,
and all persons holding sittings therein, by the
saine bemg let to them by Churchwardens,
and holling a certificate from tho Church.
wardens of such sittings, shall form a vestry for
tho purposes in this Act mentioned and de-
claved.

1L And be it further cnacted by tho au-
thority afuresail, that a meeting of such vestry
shall be holden on Monday in Easter week, in
each and cvery year, after due notice thercof
g ven during the Divine Scrvice on the morning
of Easter Sunday, for the purpose of uppointing
churchwardens for the ensving year; and that
at such meeiing one churchwarden shall be
nominated by the Incumbent of the Parsonage
or Rectory to which the said Church belongs,
and the other shall be elected by a mnjority of
those present, and entitled to vote at such
vestry meeting as aforesaid: Provided, never-
th.clcss. that in case of such Incumbent de-
clining or neglecting to nominate a church-
warden, then both of the said churchwardens
slall for the current year be clected in the
manuer aforessid, aud in case the members of
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such Vestry shall negleet to clect a Church-
warden, then both such Churchwardens shall
for the current year bo nominawd by the
Incumbent @ Provided nlways, that if from any
canse a vestry meeting shall not take placo nt
the time aforesaid, such appointment of Church-
wardens may take place at any subsequent
Vestry Mecting to be ealled in manuer here.
inafter provided : and in cnse of tho denth or
change of residenco to twenty miles or wore
from any such Church, of either of tho said
Churchwandens, n Vestry Meeting shall be
thereupon called, for the clection, by the said
Vestry, of a new Churchwarden, in enso the cna
decensed or removed had been clected Ly the
Vestry, or for the nomination of a new Church-
warden by the Incumbent, in case the ono de-
cented or removed had Leen nominated by the
Incumbent,

1V. And be it further enacted Ly tho au-
thority nforesaid, That no person shall bo
cligiblo to the office of Churchwarden except
members of tho said Church of the full age of
tiventy-one years, and who shall also bo Mem-
bers of sucha Vestry.

V. And beit further enncted by the authority
aforesaid, That such Churchwardens shall okl
their office for ono year from the time of their
appointment, or until the clection of their Suc-
cesyors, except in case of an appointment or
nonination to fill up any vacancy occasioned by
denth or removal as aforesaid, and in such caso
tho person so appointed or nominated shall
hold the said oftice until tho next annual elec-
tion.

VL Aud be it further ecnacted by the au-
thority aforesnid, That such Churchwardeny sv
to bo elected nud appointed as aforesaid, shall,
during their term of office, be as a Corporation
to represent tho interest of such Church, and of
the members thereof, snd shalland may suo and
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manner of suits and actions whatsoever, and
may prosccute indictinents, presentments and
othar criminal proceedings, for and in respecet of
such Churches and Chorchiyards, aud all mat-
ters and things appertaining thereto, and shall
and may in conjunction with the Rector or Iu-
cumbent, make and execute feculties or con-
veyances, or other proper assurances in the
Law, to all Pewholders holling their Pews by
purchase, or leases to those holding tho same
by lease, and shall and may grant certificates
to those who shall have rented sittings: such
Convoyances, Leases and Certifientes, to be
siven within a reasonable time after demand
made, andat the chargo of the person applying
tor the same 3 and further, it shall bo the duty
of such Churchwardens from timo to timo to
sell, lease nnd rent, Pews and Sittings, upon
such terms a3 may be settled and appointed at
Vestry meetings to be nolden for that purpose
as hereinafter provided ¢ I'rovided nlways, that
any such sale, lease or renting, shall be subject
to such rent-charge or other rent as may from
time to time Lo rated and assesszed in respect
thereof, at such Vestry mectings.

VII. And be it further cnacted by the an-
thority aforesaid, That in case of the absolute
purchase of any Pew in any such Church as
aforesaid, the samo shall be construed as a
Freebold of Inheritance not subject to forfeiture
by change of residence or by discontinuing to
frequent the same, and the same may be bar-
gained, sold and assigned to any purchaser
thereof, being o member of tho Church of
England; and such purcliaser, provided the
samo be duly assigned and conveyed to him,
shall lold the samo with thic same rights, and
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be sued, nnsiwver and be answered unto, in all {

23

sahject to the same duties and churges, ns the
original purchaser thereof.

VIHL And be it cnacted by the autherity
aforesaid, That any Dewholder, whether by
purchnso or lense. and any person rentinga Pew
or Sitting, shall and may during thewr nighttul
poesession of such Vew or Sitting, have a right
of action against any perxon injuring tho same,
or disturbing himur his fumily in the pessession
thercof,

IX. Al bo it further enacted by the au-
thority nforcanid, That such Churchwardens sy
I to Le appointed nw aforesard, ahall yearly and
severy year, within fourteen days after other

Churchwardens shall be nominated and ap-
potted to succeed them, deliver in to such
saeceeding Churchwardens a just, tree, and
perfect account in writing (fairly entered inn
! book or Looks to be kept for that purpese, and
signed by tho said Churchwardens,) of all suwns
of money by them reccived, and of all sums
rated or asscescd, or otherwise due nnd not ro-
ceived, and also of all goods, chattely, and
! other property of such Churclior Parish in theiv
hands as such Churchwardeny, aud of all monoys
prid Ly such Churchwardens so accounting,
and of all other things concerning their said
office, nnd shall alyo pay and deliver over all
sumy of 1moncy, goods, chnttels, and other
things, which shall bo in ther hands, unto such
succeeding Churchwarndens ; which said account
shall bo verified by oath before oncor more of
Her Majesty's Justices of the Peace, who aro
hereby nuthorized to ndminister the samo; aud
the said hook or books shall be carefully pre-
served by such Churchiwardens, aml they shall
and aro hereby required to permit any member
of such Vestry as aforesaid, to inepect the
same at all reasonable times, paying one shil-
ling for such inspection, and in case such
Churchwardens  .all make default in yiclding
such account ns nforesaid, or in delivering over
such mouey, goods, or other things as afore~
~nid, it shall bo in the power of tho succeeding
Churchwardens to procecd agninst them at Law
for such defanlt, or to file a bill in equity for
discovery and relief; und in case of the re-
l appointment of tho same Churcliwardens, then
such account as aforesaid, shall in like munner
as is aforesand, be made and rendered hefore an
adjourncd mecting of such Vestry, fourteen
days after such re-nppointment.
! X. And beit further enncted by the authority
{ nforesaid, That it shall be in the poser of the In-
cumbent of any such Parsonage, Rectory, or Par-
1sh as aforesaid, or of the Churchwardens thereof,
tocalla Vestry Meeting whenever hoorthey shall
think proper so to do, andl it shall be s and
their duty so to do, upon application beingmade
far that purpose 1 writing by six at least of tho
members of such Vestry as aforesaid ; and in
ense upon such written wpplication being made
as aforesaid, such Incumbent and Church-
wardens shall refuse to call such meeting, then
one week after such demand made, it shall be
| in the power of any six of such wembors of tho
vestry to call the same by notice to be affixed
on the outer Church door (ot Church doors
wlhere more than one), at least one week pre-
vious to such intended mecting.

XL And be it further enacted by tho au-
thority aforesaid, That in all Vestry Meetings,
the Rector or Tacuinbenut of the Church shall
preside as Chairman when present, and in bis
absence, such person as the njority present
at such meeting shall name; and the Vestry
Clerk, when their is one, and present, or in case
there be no Vestry Clerk or e be absent, thea
such person as the Chairman shall name, shall




