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SUPREME COURT OF ONTARIO.

2ND) APPELLATE DivisioN. MAY 16TH, 1913.

WARREN, GZOWSKI & C0. v. FORST & CO.

4 O. W. N.124

Uroer-Balance due by ('u8tomer -Cou nterclai;m-Alleged Con-
iver8ion I>urcha&e on 90-da1, "Spreed"-'1ender-b'ew Minute8

Lat-Reu ~l-ka8o obcnes-Cgom~R~e5 of Eezchange--
lýpp!ica tion Evidence.

Action by brokers, menlbers of the Toronto Stock Exchange,against other brokers, non-meinhers of the exchange, to recever
$,2,balance due upon certain stock alleged to have been pur-thsdby thein for defendants, whîeh the latter réfused to acceptwlhen tendered. Defendante coanterclaiined for $10,000 damages forallege(l conversion of t'ho stock ini question. The' facts were in dis-pute, but appeared to show that defendantm had purchased the stockin qupstion- upon a 1>-day buyer*s option, ealled a "spread," underwhich the buyers Jiadto aecept delivery at the expiry of 90 days,but could viau for detlivery at any tume wlthin that period by givîngdue notice. This notice, according to the custorn of the erchangkeand of brokers generally. is a 244iour notice. There was disputeam to when the noticeý w*ts given, -but defendants claimed that theturne expired ut 3 o'clock on a certain day, and as plaintifs couldnot deliver at that turne, refused to take delivery thereaLfter. rîauîn-tifs haid the mtock for delivery a few minutes after 3 p.ni. om thieday ini question (being late through the deiay of'a messenger), andt mdre aine, but defendantg refused to acept ît.

MXnEOJ., 28 0. W. &. M.1 4 O. W. N. 770, found thefac-ts in favour of plaintifsm, that the tender was mnade in a reason-able tixue, and that the refusai of defendants te accept WUs nn-reaso-nable. having regard either to the nature of the transactiovnor tAie termas of the contract between tihe parties, as defexidantshaýd suffe-red no Ioss. the exehange îbeing closed at 3 p.m. outil tut.f(1oowing day.
JiidIrnent for plaintifs for $2,082 and counterclajim, dlsinissed.

S'.CT. ONT. (2nd App. Div.) atiirmed above judgment.

An appeal by the defendants front a judginunt of Iton.
Mr. JuStice Middlet;Con, 23 0. W. P. 901.

The Pppea1 to the Suprême Court of Ontario (Second
AppelIaté Divigion) WU> hea1rd by HION. 'SYP WM, MULOCXC,

C.JEx.PHO. Mn.l JUSTICE Cil,:, H-ON. _MC. JUStTICE
nnnELsd 1H0N. Mit. JI'STICE LEITCFT.

1. P. Ilellînuth, K.O., and A. McLean Macdonell, K.C.,
for the defendants.

P. Arnoldi, K.C., and D. D. Grierson, for the defendants.

TuEuR LoRuDSImps (V.V.), dismnissed the appeal with
costs.


