
The Makinq: of a Will and

Laws Pertaining Thereto
and llir Decent <>t I'ldiRity

in llu- I'mvinces of tln'

I )()niinion of Canada

A will IS i> writ ten iMHtniniiMit left by appfHonin which
LoKivpsilirc'ctp iisfiir tlirclispDS.'il of IiI.h |ir(i|)<>rty lUtcr his

dt'alh. A piTHcin ti) riiiikc ;t v:illi| will must I'C iif thn ani-

(if Iwi'iil v-"iu' yi'"r» (I'xii'pt Ml Nrwf(iuriilliiiicl). uf siiuml

minil aiiil froi' fiuiii coiiHlriiiiit iir any iiiKiiir inllueiicc.

In Newfouridland a prrscm arveiiti-en yoa's uf agu may
make a v>ill<l will.

Marrii'ii wnnii'ii iii;iv i|is|i(>sf (if their own i',-»iit("s \>y

will lis fricly us thciiiKli n'lt innrricil, cxiipt in n ciiuiile of

tlin rrnvinccs, wlicrc tin' hu-.l)!iiui s iuii~i'iit is Htill itn-

a(:ineil lo be csscntiul. "< >lil wrdiins du' Innl."
'I'lic lnwyi^r'a tonst, "Here's to the iiiun who WTitenhis

own will," flhoulii not be forgotten tiy liiynien. Not
exervoiie is fit to write ii will; some liiwyers ure not (it.

A will shoulil not lie the hi.s; net of a iimn's life. No
woiiil 'r that so nmny of Iheni are broken in tlie courts

—

(]ictate(i under iiilen.se excitement and drawn in ha.--te,

they do not represent the deliberate juilnment of the
testator, nor inee. the reciuiretneiits of natural justice

Soldiers in service ano sailors ni sea may disi.ose of

their effects by simply fiiKnim; a written statement of

how thev wish their personal property lo bo disposed of.

But aoldicr.s in barracks are not included in this special

provision.

A person can only leave one valid w ill, but may leave
sereral codicils to it, hence every will and codicil should
be dated. If two or more wills were left by the testator

and neither one dated, neither one would have any effect

and there would be an intestacy. If all were dated, then
the one benrinu the latest date must be accepteil, unlesi

the heirs eoulii unanimously agree tc accept and probate
one of earlier date in preference.

In the iiiterpretation of Wills regard will always be had
to the circumstances existing at the time the will is made,
and to the evident intention of the testator. If there ia

any discrepancy between the V'..ious clauses of tlie Will,

what was written last will hold over the first written.

A father is not compelled to leave any portion of bis

property to the children, but in Ontario and the other
rrovinces which give the wife a right of dower, he can-
not depriTo her of her life interesli in one-third hia real
propcrt).

Dower in Quebec ia either conv(>ntionai or customary.
C'lstoraary dower consists in the usufruct for the wife,

and the ownership for the children, of one hali of the im-
niuveatiles which belong to the husband at the time of

the marriage, and of one half of tho.se which accrue to
him during marriage from his aacendants.

Chanting of Wills.—Alterations made in a will before
Hi. signing would not alTect its validity, but to take effect

as part of the will they must be initialed on the margin of

the will by both the testator and the witnesses as evi-
dence that they were made before the will was signed; or
they might be referred to in a separate memorandum in
mother part of the will.

A person living several years after making a will, if

circumstances reijuire many alterations, it is better to
make a new will and burn the old one, instead of making
a codicil.

A will is revoked by the testator afterwards marry-
ing, unless the will states that it was made in anticipa-
tion of marriage; or where the husband or wife elects by
instrutiient in writing to take under the will; or where it

s made in the exercise of a power of appointment, and
the property would not in the absence of such appoint-
ment pass to the testator's heir, executor, or next of kin.*

*Tbii Mction does not aputy to Quebec.
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